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M/S SHARMA STEEL ROLLING MILLS
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M/S SHARMA STEEL ROLLING MILLS Appellant
Vs
C.C.E. JAIPUR Respondent
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passed by the Tribunal under Section 35-C(1)of Central Excisc:s Act, 1944
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

E/Appeal No0.252/2007 -SM(Br)
(Arising out of order in appeal No.239/GRM/CE/JIPR.I/06 dated

30.10.2006 passed by the Commissioner of Central Excise
(Appeals), Jaipur)

M/s Sharma Steels Rolling Mills Appellant
Vs

CCE, Jaipur Respondent

Appeared for Appellant : None

Appeared for Respondent : Shri S. Gautam, DR

Date of Hearing: 19.3.09

Coram: Hon’ble Mr.D.N. Panda, Judicial Member

P\‘h q)\ Order No. \_Z 0 H /2009 — { ™ Q@ (L}
Per D.N. Panda:

None present for the appellant. Learned DR submits that
the appellant was involved in clandestine removal of goods of
10.101 MT of MS angles. Added to this, when the inventory was
taken, shortage of 49.50 MT of scrap was noticed and that scrap
was used for clandestine manufacture of MS Angles of 47.143 MT.
The value thereof was Rs.10,14,329/-. Duty involved in this
aspect is Rs. 1,24,154/-.

2. He further submits that taking into consideration both the
allegations aforesaid, total duty evaded was Rs.1,50,760/-.

Learned Commissioner while deciding the appeal simply dealt with
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duty demand of Rs.1,24,154/- in respect of scrap found short and
alleged to be used in manufacture of finished product cleared by
appellant without payment of duty. In para 7 of the order in
appeal, noticing that Cenvat credit of Rs.52,712/- was attributable
to the scrap . M " by the appellants, a demand of Rs.71,442/-
as against demand of Rs.1,50,760/- was ultimately imposed. He
did not deal at all the allegation of duty evasion of Rs.26,606/-
which was subject matter of page 19 of the appeal folder carrying
the order of adjudication. The Commissioner (Appeals) has also
reduced the penalty to Rs.79,318/-. A reasoned and speaking
order should have been passed. Therefore, he submits that the
order needs careful examination by the same authority who has
passed the order in appeal.

3. Heard the learned DR and perused the record. The demand
for the present goods composed of two elements - the duty part of
Rs.1,24,154/- relates to shortage of 49.50 MT of scrap alleged to
have been used for manufacture of MS Angles and the second
component is duty Rs.26,606/- for allegation of clandestine
removal of goods. Learned Commissioner(Appeals) held that the
appellant had reversed cenvat credit of Rs.52,712/ and should get
relief to that extent and balance duty amount of Rs.71,442/- was
demanded. It is necessity that the learned Commissioner should
re-examine the issue to find out whether scrap generated by
appellant was raw material for the process of manufacture. The

matter requires scrutiny. There is also necessity that learned
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Commissioner should pass a reasoned and speaking order as to
the clandestine removal of goods.

4. The matter is thus remitted to the learned Commissioner
(Appeals) to re-examine the issue affording opportunity of hearing

to the appellant and pass a reasoned and speaking order.

(Order dictated and pronounced in the open Court).

(D.N. Panda)
Judicial Member

MPS*




