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TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, R.K. PURAM,
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COURT - 111

EXCISE APPEAL NO. 383 OF 2007-SM
AND E/1575 OF 2008

[Arising out of Order-in-Original No. 01/Tech/Commr/GBD/06 dated
27.11.2006 & 102/CE/GBD/08 dated 29.4.2008 both passed by the
Commissioner of Central Excise, Ghaziabad]
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Co;'am:
Hon’ble Mr. P.K. Das, Member (Judicial),

Date of hearing/decision: 26™ March, 2009

FINAL ORDER NO., 499 -737% o,/ *7 dated 9 L B0 7
Per P.K. Das:

[
Common issue/,\involved in both these appeals and, therefore, both

e are being taken up together for disposal.

2. The relevant facts of the case, in brief, are that the appellants are
engaged in the manufacture of Cotton Yarn. On 12.3.98 fire broke out in
the appellants’ factory and damaged finished goods. On 12.3.98 was
Thursday and next day was holiday being Holi festival and thereafter jt
were Saturday and Sunday. Therefore, on 16.3.98 the appellant’s
informed the Asst. Commissioner of Central Excise regarding fire. They
also informed over telephone on 12.3.98 itself to the Range Suptd. On
20.3.98 theRange Officer visited the appellants’ factory and verified the
stock. The Range Suptd. assessed shortage of 17,467.920 kgs. of Cotton
Yarn. Show cause notice dated 20™ July, 98 was issued proposing
demand of duty of Rs. 63,006/- and penalty on the ground thajf _the
appellants had not submitted any application for remissi/o)rl:r);/ the
quantity of 17,467.920 kgs. of Cotton Yarn destroyed in fire. The

appellants filed remission application on 13.8.98. The Asst.

Commissioner of Central Excise vide Order-in-Original No 27.11.2006




con-ﬁrmed the demand of duty which was upheld by the Commissioner
(Appeals) against which appeal No. 1575/08 was filed. In the meantime,
by Order-in-Original dated 27.11.2006 the Commissioner of Central
Excise rejected the remission application against which the appellants
filed appeal No. E/383/07.

3. Learned Advocate on behalf of the appellants submits that the
Commissioner of Central Excise rejected the application on the ground
that intimation was not given within 48 hours. He submits that 12.3.98
was Thursday and therefore intimation was given on next working day
16.3.98. He further submits that the Range officer verified the stock on
20.3.98. He drew attention of the Bench to the verification report dated
20.3.98. He also submits that the insurance company by letter dated
27.12.98 informed that the claim amount was not inclusive of any Central
Excise duty.

4. Learned D.R. reiterates the findings of the Commissioner. He
submits that intimation within 24 hrs. is statutory requirement which was
not followed by the appellants. He further submits that the appellants
had not quantified the shortage/damage during fire on 12.3.98. He also
submits that the learned Advocate relied upon the stock taking report
which has no connection with the fire accident report.

5. After hearing both sides and on perusal of the record, I find that on

17.3.98 the Range Suptd. was informed about the fire accident but on




per-usal of the letter dated 12.3.98 addressed to the Asst. Commissioner of
Central Excise it appears that on 16.3.98 the appellants intimated the fire
accident to the Asst. Commissioner which is next working day. It is
revealed from the stock verification report dated 20.3.98 that there was a
shortage of 17467.920 kgs. of Cotton Yarn. In the show cause notice
dated 21% July, 98 the Asst. Commissioner of Central Excise accepted
that the said quantity was destroyed in fire but no remission application
was filed. It 1s also seen that the insurance company certified that the
claim amount was not inclusive of central excise duty. Therefore, the
reasons for rejection of remission application, given by the
Commissioner, are not sustainable.

6. In view of the above discussion, Order dated 27.11.2006 passed by
the Commissioner rejecting the remission application is set aside.
Consequential demand of duty is also set aside. Accordingly, both the
appeals filed by the appellants are allowed with consequential relief.

(Dictated & pronounced in the Open Court.)

(P.K. DAS)
MEMBER (JUDICIAL)




