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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPEiLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI -

Excise Appeal No0.3042 of 2006 -SM (BR)

[Arising out of Order-in-Appeal No.56-58/RPR-1I/2006 dated 19.06.2006
passed by the Commissioner of Central Excise (Appeals). Raipur]

Date of Hearing/ Decision:20.04.09
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

3. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rulc 27 of the : N\
CESTAT (Procedure) Rules, 1982 for publication N

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental SENEY
authorities? 7 )
CCE, Raipur ...Appellant
[Rep. by Shri S. Gautam, SDR }
Vs.
M/s. Bhillai Rerollers ...Respondent

[Rep. by None. ]
\

CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)
-swh(BR
(3 e, Order No.‘.é.\.&.\.‘.’ﬁ ....... 20,04 2009

Per P.K. Das:

Heard the 1d. DR on behalf of the Revenue. None appears on

behalf of the respondent despite issue of notice.
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2. The relevant facts of the case, in brief, are that the respondents are
engaged in the manufacture of hot rolled products classifiable under
Chapter 72 of the Schedule to the Central Excise Tariff Act, 1985 On
26.09.96, the Central Excise Officers visited the respondent’s facggry and
conducted stock verification of raw materials and finished goéds. The
Central Excise Officers ascertained shortage of raw materials and
finished goods involving Central Excise Duty of Rs.1,31,712/- on
finished goods and Rs.10,316/- on inputs. They have also detecfed short
payment of duty of Rs.2,791/- on price variation. The Original Authority
confirmed the demand of duty and imposed penalty of equal.‘;mount
under Section 11 AC of the Central Excise Act, 1944 and penalty of
Rs.15,000/- under Rule 173 Q of the Central Excise Rules, 1944. The
Commissioner (Appeals) modified the demand of duty and reduced to
Rs.73,255/- and penalty was reduced to Rs.25,000/-. He set é;ide the
amount of duty JE@)}/Rs.58,457/- and penalty under Section 173 Q of
Rs.2,791/-. Hence, Revenue filed this appeal. |

3. The main contention of the Id. DR is that the Commissioner
(Appeals) modified the demand of duty on the ground that the amount of
duty of Rs.58,457/- was debited by them in RG-23 Part-II Account. He
submits that the respondent had not placed the evidences before the

(]
Original Authority. He further submits that the Commissioner (Appeals)

had not given the details of the debit entry in the RG-23 Part-II Account.
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4, On perusal of the impugned order, I find that there is no ;;ference
to the debit entries in the RG-23 Part-II Account. It is also noted‘that the
respondent had not produced any evidence on this issue before the
Original Authority. In view of that, the matter is required to be e7famined
by the Original Authority. Accordingly, the impugned order is set aside.
The matter is remanded back to the Original Authority to decide afresh
after considering the facts of the case. Thus, the appeal filed by the
o

Revenue is allowed by way of remand.

Order dictated & pronounced in open court on 20.04.2009.

(P.K. Das)
Member (Judicial)
Ckp.




