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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal No.1639 of 2007-SM (BR)

[Arising out of common Order-in-Appeal No0.249/SSS/RTK/2007 dated
25.04.2007 passed by the Commissioner of Central Excise (Appeals),
Gurgaon]

Date of Hearing/ Decision:23.04.09
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

3. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication J\k '
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
of the Order?

4. Whether Order is to be circulated to the Departmental : ‘ _s{ 5
authorities? 7
CCE, Rohtak (Haryana) ....Appellant
[Rep. by Shri R.K. Verma, Advocate]
Vs.
M/s.Matta Yarns (P) Ltd. ...Respondent

[Rep. by None.]
CORAM:  Hon’ble Mr. P.K. Das, Member (Judicial)
09-Sm (RLR
(2;\ e\ Order NofB Se / . (} ./Dated:23.04.2089

Per P.K. Das:

Heard the 1d. DR on behalf of the Revenue. None appears on

behalf of the respondent.




2. After hearing the Id. DR and on perusal of the records, 1t is seen
that the Commissioner (Appeals) set aside the order of the ‘_-O_riginal
Authority holding that the jurisdictional Commissioner rejected the
application for remission of duty and, therefore, the Original iﬁthority
has no power to decide the same matter as it was already decided‘.by the
competent authority.

3. On perusal of the order of the Original Authority, I find that the
demand of duty of Rs.1,58,700/- was confirmed in view of rejection of
the application for remission of duty by the Commissioner of ’Central
Excise, Rohtak in respect of inputs destroyed in fire on 26.03.2004. Thus,
it appears that the Original Authority confirmed the demand of tiuty on
the ground that the application for remission of duty was rejecteé by the
Commissioner. Hence, the order of the Commissioner (Appeals) is not
sustainable. |
4. I find that the Commissioner (Appeals) decided the matter without

going into the merits of the case. Hence, I set aside the order of the

Commissioner (Appeals) and senu\back the matter to him to decide afresh

¢

on merits. The appeal is allowed by way of remand.
Order dictated & pronounced in open court on 23.04.2009.

(P.K. Das)

Member (Judicial)
Ckp.




