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* IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE B
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI -

Service Tax Appeal No.ST/619 of 2008-SM (BR)

&

[Arising out of common Order-in-Appeal N6.09('ST)RPR-I/200‘S; dated
30.04.2008 passed by the Commissioner of Central Excise (Appeals-I),
Central Excise, Raipur]

Date of Hearing/ Decision:24.04.09
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

3. Whether Press Reporters may be allowed to sbe
CESTAT (Procedure) Rules, 1982. .
J
2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
of the Order?

4. Whether Order is to be circulated to the Departmental
authorities?

CCE, Raipur ....Appellants
[Rep. by Shri S. Gautam, DR]
Vs.
M/s. Saket Oxygen Pvt. Ltd. ...Respondent

[Rep. by None.]

CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)

PV»-Q)\ OrderNoT?).ﬁ..Q. °T " Sate 63 R)

....... /Dated:24.04.2009
Per P.K. Das:

Revenue filed this appeal against the order of the Commissioner

(Appeals), whereby Adjudication Order was set aside. =~ .
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- "2.  After hearing the Id. DR and on perusal of the records, I find that

the issue involved in this case relates to whether the credit availed on

inputs’and capital goods and input services can be u.t'iI:ised-for discharging

the liability of Service Tax on GTA services. It is seen ‘that the

Commissioner (Appeals) set aside the Adjudicgtién Order follo\é{;ing the
decision of the Tribunal in the case of CCE, Chahdigarh Vs. Nahar
Industrial Enterprises Ltd. - 2007 (80) RLT 482 (CESTAT-DELHI). He
has also followed the decision of the Tribunal in "the case of Prakriti
Industries vide Final Order No.1042-1044 /2007-SM (BR; dated
22.06.2007. The relevant portion of the Tribunal’s or'd'g-r dated 22.06.2007

is reproduced below:-

“ Sub-Rule 4 of Rule 3 of Cenvat Credit Rules,.“
2004 relates to utilisation of Cenvat credit. That
sub-rule makes it clear that credit can be,"'u'tilised for
payment of excise duty as well as serv.ice_ tax of;; any
output service. Thus payment of service: tax is a
specifically authorised item in regard to service tax’
credit. In the present case, the appellant is treated as
a service provider when he paid service tax on
transport service. Corollary of it is that the transport
involved is an output service. Therefore, the finding
of the Commissioner that since the appellants are
manufacturers of excisable goods they cannot be
treated as provider of output 'service is not
sustainable. This Tribunal’s decision in the case of

Nahar Industrial Enterprises Ltd. also supports the

appellant’s case.”
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3. In view of the above decisions of the Tribunal, I do not find any

A

reason to interfere the order of the Commissioner (Appeals).
Accordingly, the appeal filed by the Revenue is .r.ejeCte.d.

Order dictated & pronounced in open cou)t on '2'4.04.2009.

e '

- (P.K:Das)
Member (Judicial)

Ckp.

&




