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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI *

Excise Appeal No.2111 of 200y-SM (BR)

Arising out of Orders-in-Appeal No0.93/CE/CHD/2007 dated 24 04 2007
passed by the Commissioner of Central Excise (Appeals-I), Chand1garh]

Date of Hearing/ Decision:15.04.2009
For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see / A
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : .
CESTAT (Procedure) Rules, 1982 for publication K\A

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental : *_\7
authorities? 7
M/s. Sarvpriya Industries Ltd. .....Appellants
[Rep. by Shri V.R. Sethi, Advocate ]
Vs.
CCE, Chandigarh ...Respondent

[Rep. by Shri S. Gautam, DR]

CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)

Five) OrderNo.. 531217 eadis.04.2009

Per P.K. Das:

The relevant facts of the case, in brief, are that the _appeliants are
engaged in the manufacture of motor vehicle seat parts classifiable under

sub-heading No.9401.00 of the Schedule to the Central Excise Tariff Act,




1985. On 20.12.2001, the Central Excise Officers visited the appellants’
factory and examined the records. It was found th:},t; the appellants.availed
credit on Additional Excise Duty on the basis -“'o/f invoices, .wh'i“_g:h they
used for the clearances of Basic Excise Duty. Further, they used the
credit on inputs in respect of two invoices involving amount of
Rs.20,230/-. The Central Excise Officers directed to reverse the credlt as
it is inadmissible. The appellants reversed the credit of Rs.80,193/- vide
PLA Entry No.16 to 21 dated 20.12.2001. On 24.12¢2005, a show cause
notice was issued proposing demand of duty and to appropriate the
amount deposited by them and to impose penalty under Section 11 AC of
the Central Excise Act, 1944. The Original Authority confirmed the
demand of duty of Rs.80,493/- and appropriate‘(? the amount as déposited
by them and imposed penalty of equal amount under Section 11 AC of
the Act, which was upheld by the Commissioner (Appeals).
2. After hearing both the sides and on perusal of the records, it is
seen that the appellants are not contesting the demand of duty, which they
paid on 20.12.2001. Ld. Advocate submits that there.is no fraud and mis-
representation in this case. He submits that the crédit was takefi on the
basis of the invoices which are the part of the record. On the conttfary, 1d.
DR submits that they were enjoying the credit in 2000-200 1, which was
detected by the Central Excise Officers. He further submits thét if the
ofﬁc{irs have not detected the credit as inadmissible, they would not have
reveljed the credit. I find that the credit was taken on the basis of
documents. It is also noted that the amount involved Rs.80,493/--which
the appellants reversed on the spot on 20.12.2001 at the in_stgance of the
central excise officers. After four years by show cause notice dated
24.12.2005, it was proposed to impose penalty under Section 11 AC of
Central Excise Act, 1944 on allegation of suppression of fact with intent

to evade payment of duty. But, there is no material available for
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suppression of facts with intent to evade payment of duty. Accordingly,
the imposition of penalty under Section 11 AC of the Act is not
warranted. . :

3. In view of the above discussions, the demand of duty is;_;’_upheld
and penalty is set aside. The appeal is disposed of in the above terms.

Order dictated & pronounced in open court on 15.04.2009.

(P.K.Das)
Member (Technical)
Ckp. ‘
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