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passed by the Tribunal under  Section 35-C(1)of Central Excises Act, 1944
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI"

Excise Appeals Nos.2112-2113 of 2007-SM
Arising out of Orders-in-Appeal No.29(ST)/RPR-1/2007 dated 30.03 2007 and

Order-in-Appeal No.30(ST)/RPR-1/2007 dated 30.03.2007 passed by the
Commissioner of Central Excise (Appeals-I), Raipur (C G )] S

Date of Hearing/ Décision:15.04.2009
For approval and signature: -

Hon’ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : , X
CESTAT (Procedure) Rules, 1982 for publication - ‘(\(
in any authoritative report or not? \

3. Whether Their Lordships wish to see the fair copy LY
of the Order? '

4. Whether Order is to be circulated to the Departmental oo ,\«)
authorities? 7

M/s. Ganesh Bakers Private Limited .....Appellants

[Rep. by Ms. Geetika Khanna, Representative ]
Vs.
CCE, Raipur - ...Respondent

[Rep. by Shri S. Gautam, DR]
CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)
—cm((3
p tng) Order No‘z.. ??_ ......... / /Dated:15.04.2009

Per P.K. Das:

Heard both sides and perused the records.

2. It is the finding of the Commissioner (Appeals) tha;c the ap;)ellants
availed inadmissible credit of Service Tax of Rs.1,47,490.00 paid on




Goods Transport Agency Service received from various tr'énsport
agencies on the basis of TR-6 Challan in the month of May, 2005 and
June, 2005. I find that the Tribunal in the case of Commissioner of
Central Excise, Meerut Vs. Shri Sidhvali Steefs Ltd. repofted in 2009
(235) ELT 182 (Tribunal-Delhi) held that Service Tax paid .on transport
service  on T.R. 6 challan, Credit is admissible. In the .case of
Commissioner of Central Excise Vs. Crompton Greaves Ltd. reported in
2008 (226) ELT 117 (T-M), it has been held that TR-6 challan to be
considered as proper documents for availing Cenvat Credit of Service
Tax. The relevant portion in the case of Crompton Greaves Ltd. (supra) is

reproduced below:-

“6. | have examined the position. |
find that the reliance placed by the J.D.R. on the Larger
Bench decision of the Tribunal in the case of CCE, New -
Delhi v. Avis Electronics Pvt. Ltd. - 2000 (117)_E.L.T. 571
(Tri. - L.B) is misplaced. In the instant case, the Rules do not
prescribe any document for availment of Service Tax Credit
during the impugned period in respect of the Service Tax
paid on the Goods Transport Agency Services. Therefore,’
this judgment is not applicable at all to the facts of the
present case. | further find that the issue involfed in the
instant appeal filed by the Revenue is no longer res integra.
The Hon'ble Tribunal in Order Nos. :* A-1358 to
3561/WZB/MUM/2007C-IV/SMB dated 25-9-2007 [2007 (8):
S.T.R. 609 (T)] has held as under :

‘| agree with the reason adopted by the
Commissioner (Appeals). The Revenue in their
appeal has nowhere contended as tb what was
the specified document for availing credit during
the relevant time. If no document was mentioned,
TR-6 Challan has to be considered as the proper
document reflecting payment of duties.;Further, it
is also not the Revenue’s case that the .setvice tax
was not paid by the Respondents or tfjg’ey were
otherwise not entitled to the credit of the same.”

3. In view of the above discussions and respeétfully following the

decision of the Tribunal as above, I find that the impugned orders are not
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sustainable. Accordingly, the impugned orders are set aside. Both the

appeals are allowed with consequential relief.

Order dictated & pronounced in open court on 15.04.2009.

TR

(P.K. Das)

Member (Technical)
Ckp. ' '




