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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeals Nos.1768 & 2603 of 2007 &
1769 & 2600 of 2007-SM (BR)

[Arising out of Order-in-Appeal No0.237 (HKS)CE/JPR-1I/2007 dated
28.03.2007 in Appeals Nos.E/1768 and 2603 of 2007-SM (BR) and Order-in-
Appeal No.238(HKS)CE/JPR-11/2007 dated 28.03.2007 passed by the
Commissioner of Central Excise (Appeals-II), Jaipur]

Date of Hearing/ Decision:12.05.09
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication \X\\ .

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental NS Yy
authorities? / ’
Appeal No.E/1768 of 2007-SM (BR)
CCE, Jaipur ...Appellants
Vs.
M/s.Mehta Group of Industries ...Respondent
Appeal No.E/2603 of 2007-SM (BR)
M/s. Mehta Group of Industries ...Apppellant
Vs.
CCE, Jaipur ...Respondent
Appeal No.E/1769 of 2007-SM (BR)
CCE, Jaipur-II ...Appellant
Vs.
M/s. Aruna Textile Mills ...Respondent
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Appeal No.E/2600-SM (BR)
M/s. Aruna Textile Mills ....Appellant
Vs.
CCE, Jaipur-11 .....Respondent

Shri M.M. Singh, DR represented the Department
Shri Atul Gupta, Chartered Accountant represented the parties.

CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)

-] 09 - sm(_ BB
{3\ Order N R+ I .b..‘.JDatedzlz.os.2009)

Per P.K. Das:

The relevant facts of the case, in brief, are that the assessees are
engaged in the manufacture of processed fabrics and man made fabrics.
Notification No0.25/2003-CE (NT) dated 25.3.2003 allowed credit on
specified inputs/ in-process/finished goods lying in stock as on 31.3.2003.
The assessee availed credit including the processing charges on the value
of the inputs. Subsequently, they reversed the credit on processing
charges in April, 2005 for Rs.76,217/- and Rs.88,368/- by the assessees
viz. M/s.Mehta Group of Industries and M/s. Aruna Textile Mills
respectively. Show cause notices both dated 24.11.2005 were issued
proposing to appropriate the amount deposited by the them and to impose
penalty and interest. The Original Authority appropriated the amounts
deposited by them and refrained from imposition of penalty and payment
of interest. Revenue filed appeals before the Commissioner (Appeals) for

imposition of penalty and payment of interest. The Commissioner
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(Appeals) imposed penalty of equal amount of duty and refrained from

recovery of interest. Hence, the assessees filed these appeals against
imposition of penalty. Revenue filed these appeals for recovery of
interest.

2. After hearing both the sides and on perusal of the records, I find
that the Tribunal in the case of B.B. Shah (P) Ltd. Vs. CCE-II, Jaipur
reported in 2008 (224) ELT 154 (Tribunal-Delhi) held that one time
credit on specified inputs lying in stock as on 31.03.2003 under Rule
9A(2) of Cenvat Credit Rules, 2002, the processing charges would not be
included in the value of the inputs and credit would be disallowed
thereon. The Tribunal upheld the disallowance of the credit on the value
of inputs of the processing charges and set aside the penalty. In the
present case, the assessees voluntarily reversed the credit on the
processing charges and, therefore, the imposition of penalty is not
warranted.

3. Regarding the recovery of interest in the appeals filed by the
Revenue, I find that the Commissioner (Appeals) observed that the
assessees had not utilised the wrongly taken Cevant Credit. The Hon’ble
Punjab & Haryana High Court in the case of Commissioner of Central
Excise, Delhi Vs. M/s. Maruti Udyog Limited reported in 2007 (214)
ELT 173 (P&H) held that the assessees are not liable to pay interest as the
credit was taken as an entry and was not infact utilized. In the present
case, it is seen that the assessees had not utilised the credit and, therefore,

the recovery of interest is not sustainable.
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4. Inview of the above discussions, the appeals filed by the assessees

®
are allowed and the penalties are set aside. The appeals filed by the

Revenue are rejected.

Order dictated & pronounced in the open court on 12.05.2009.

(P.K. Das)
Member (Judicial)
Ckp.




