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-- IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal No.3736 of 2006-SM

[Arising out of Order-in-Appeal No.160/RPR-1/2006 dated 31.08.2006 passed by the
Commissioner of Central Excise, Raipur

Date of Hearing/ Decision:12.05.2009

For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication J\;\) :
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?

4. Whether Order is to be circulated to the Departmental : 74{7
authorities?

M/s.Jindal Steel & Power Ltd. ...Appellants

[Rep. by Shri L.P. Asthana, Advocate]
Vs.

CC%\}{aipur ) ...Respondent

/ [Rep. by Shri R.K. Verma, DR]

CORAM:  Hon’ble Mr. P.K. Das, Member (Judicial)

ﬁ')\qf Order No. 4 7.1 / ....... /Dated:12.05.2009

Per P.K. Das:

After hearing both the sides and on perusal of the records, it is seen
that the appellants filed refund claim of Rs.96,941/-, which was rejected

by the Original Authority on the ground of unjust enrichment and upheld

by the Commissioner (Appeals). It appears from the Adjudication Order




«
i that the appellants filed refund claim in respect of duty paid on “Slag
| Granulated (MBF)” cleared for their own consumption. The Original
Authority observed that the appellants submitted only invoices and EA-1
Return.
2. Ld. Advocate submits that the invoices were issued for their own
accountal purposes. He further submits that the appellants used the slags
in making bricks, which, in turn, have been used in various construction
works within their factory. They did not sell the granulated slags outside
and, therefore, there is no scope to pass the incidence of duty to any
other person.
3. I find that this issue was not before the Original Authority. In my
view, this issue requires to be examined to meet the ends of justice.
Accordingly, the impugned order is set aside and the matter is remanded
back to the Original Authority to examine the above contention. The
appellant is directed to produce the evidences in support of their
contention. Needless to say that the Original Authority shall give proper
opportunity of hearing passing order. The appeal is allowed by way of
remand.

Order dictated & pronounced in the open court on 12.05.2009.

(P.K. Das)
Member (Judicial)

Ckp.




