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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
+ TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Stay Application No.564 of 2009-SM (BR) in
In Appeal No.570 of 2009-SM (BR)

[Arising out of Order-in-Appeal No.11/RPR-1/2009 dated 12.02.2009
passed by the Commissioner of Central Excise (Appeals-I), Raipur]

Date of Hearing/ Decision:6.5.2009
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

L. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : Al
CESTAT (Procedure) Rules, 1982 for publication Q'\'X\
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental : \/A X9
authorities?
M/s. Balaji Steel Industries .....Appellants
[Rep. by None.]
Vs.
CCE, Raipur ...Respondents

[Rep. by Shri R.K. Verma, DR]

CORAM: Hon’ble Mr. P.K. Das, Member Judncnal)

Cenad o ger No.U2& / .‘.9.‘7.../Date 6. 05 2009
Per P.K. Das: ngO'wQM/- 2'(45—/@,7 SM&/\J

As the issue involved in this case is in narrow compass, therefore,

after granting stay, the appeal is taken up for hearing.




2 The Original Authority conf' rmed the demand of duty of
"Rs.21,610/- and imposed penalty of equal amount denying the credit on
Service Tax payable by the appellant on GTA services during the period
from 19.05.2005 to 15.02.2006.

3. The Commissioner (Appeals) observed that the appellants failed to
produce any contract/agreement of sale between them and the buyer of
the goods entailing thereunder the terms and conditions and also failed to
produce any evidence that the freight charges were an integral part of the
price of the goods, the Cenvat Credit had been justifiably disallowed and
recovery ordered. The Hon’ble High Court in the case of Ambuja Cement
Ltd. Vs. Union of India — 2009 (14) STR 3 (P&H) held that the freight
charges forming part of value of excisable goods and borne by the
manufacturer as sale on FOR basis, the credit on outward services is
admissible.

4. In view of the decision of the Hon’ble Punjab & Haryana High
Court in the case of Ambuja Cement Ltd. (supra), the impugned order is
set aside and the matter is remanded back to the Original Authority to
decide afresh in the light of the decision of the Hon’ble Punjab &
Haryana High Court. The appellants also directed to produce the evidence
in support of the contention that the goods were cleared on FOR basis.
The appeal is allowed by way of remand.

5. The stay application is also disposed of.

Order dictated & pronounced in open court on 6.5.2009.

(P.K.Das)
Member (Judicial)

Ckp.




