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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
- TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal No.1973 of 2007 —SM (BR)

[Arising out of common Order-in-Appeal No.46-CE/DLH/2007 dated
04.04.2007 passed by the Commissioner of Central Excise (Appeals), New
Delhi]

Date of Hearing:15.05.2009
Date of Decision:15.05.2009

For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : ~
CESTAT (Procedure) Rules, 1982 for publication '\)\“ *
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental c "\3/)
authorities? 7L ‘
M/s. Real Times Systems Ltd. ....Appellants
[Rep. by Shri R.C. Vachher, Consultant]
Vs.
CCE, Delhi-III ...Respondent

[Rep. by Shri S. Gautam, DR]

CORAM: Mr. P.K. Das, Member (Judlclal) NnA
(anomer No.L4.9% }.f?.?:..../Dated 15.0s. 2009

Per P.K. Das:

After hearing both the sides, I find that the demand was raised on

the ground that the appellants failed to furnish evidence of proof of




3

exports. On perusal of the records, it is seen that the appellants by letter

+ dated 19.07.2004 submitted the documents. The relevant portion of the

said letter is reproduced below:-

“It is submitted the proof of export i.e. Shipping Bills,

Airways Bills, AR4s were submitted in the range office

within the stipulated period but these documents were

neither accepted nor acknowledgement issued by the

range staff in the absence of BRC’s (Foreign Exchange

Remittance Certificate). The relevant copies of the

invoices are enclosed in both the cases. However, so far

BRC’s could not be obtained since the office of the

consignee i.e. M/s. REALTIME ACCESS INC. in USA

was closed down and remittance from USA could not be

sent to us through our Banker. Since we have already

submitted all the available documents in Central Excise

Office, these documents may be accepted as valid

documents for export of goods.”
2. In view of the above facts, I find that the matter is required to be
examined by the Original Authority. As such the impugned order is set
aside. The matter is remanded back to the Original Authority to examine
the evidence and to pass order in accordance with law. The appeal is

allowed by way of remand.

[Order pronounced in open court on 15.05.2009.]

(P.K. Das)
Member (Judicial)

Ckp.




