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IN THE CUSTOMS, EXCISE ANB SERVICE TAX APPELLATE

"TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal No.4635 of 2004-SM (BR)

[Arising out of Order-in-Appeal No.383-384-CE/MRT-1/2004 dated 28.05.2004
passed by the Commissioner of Central Excise (Appeals), Meerut-I]

Date of Hearing/ Decision:14.05.2009

For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the ~
CESTAT (Procedure) Rules, 1982 for publication \\!3‘”

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental DN P
- L)
authorities?
M/s. U.P. State Sugar Corporation Ltd. . ...Appellants
[Rep. by Shri Bipin Garg, Advocate]
Vs.
CCE, Meerut-I ...Respondent

[Rep. by Shri R.K. Verma, DR]
CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)
(~iah OrderNo.. L1 T /Dated:14.05.2009

qu P.K. Das:

Duty was demanded on the clearances of the capital
goods/parts/components/accessories became scrap. due to wear and tear

on replacement of the parts and accessories etc. The show cause notice




-:dated 22.4.2009 proposed demand of duty of Rs.1,29,306/- on the
clearance of the waste and scrap payable under Rule 3 (3) of Cenvat
Credit Rules, 2001. The Original Authority confirmed the demand of
duty, which was upheld by the Commissioner (Appeals).

2. Ld. Advocate submits that during the period 2000-2001 and 2001-
2002, there was no provisions for payment of duty on the clearance of
waste and scrap of capital goods. He relied upon the decisions of the
Tribunal in the cases as under:-

(a) Trivani Engg. And Industries Ltd. Vs. CCE
2007 (216) ELT 39 (Tribunal-Delhi)

(b)  Triveni Engg Industries
2007 (217) ELT 275 (Tribunal-Delhi)

(¢) Commins India Ltd. Vs. CCE
2007 (219) ELT 911 (T-M)

3.  Ld. DR reiterates the findings of the Commissioner (Appeals). He
submits that the appellants cleared waste and scrap classifiable under the
Central Excise Tariff and, therefore, they are liable to pay duty.

4.  After hearing both the sides and on perusal of the records, it is seen
from the show cause notice that the appellants, during the relevant period,
cleared waste and scrap generated due to wear and tear of plastic
goods/parts/components/accessories became scrapg due to wear and tear.
The Tribunal in the case of Rajasthan Spg. & Wvg. Mills Ltd. Vs. CCE,

Jaipur reported in 2006 (193) ELT 601 (Tribunal-Dehi) held that removal




of scrap of capital good, demand of ‘dutil is not sustainable as there was
no provisions under the Act and Rules, during the relevant period. In the
case of Triveni Engg. & Industries (supra), it has been held that the
provisions of payment of duty on waste and scrap of capital goods was
introduced only in 2005.

5. In view of that as there was no provisions to raise the demand on
clearance of waste and scrap of capital goods, during the relevant period,
and therefore, demand of duty is not sustainable. Accordingly, the

impugned order is set aside. The appeal is allowed with consequential

relief.
Order dictated & pronounced in open Court on 14.05.2009.
(P.K Das)
Member (Judicial)
Ckp.




