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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE -
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI '

Excise Appeals No0.3806-3810 of 2006-SM (BR)

[Arising out of common Order-in-Appeal No.177-181/CE/MRT-1/2006 dated
19.09.2006 passed by the Commissioner of Central Excise (Appeals), Meerut]

Date of Hearing:15.05.2009
Date of Decision:15.05.2009

For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : S
CESTAT (Procedure) Rules, 1982 for publication Y
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental : Jds
authorities? 7/ /
M/s. Triveni Engg. & Indus. Ltd. ....Appellants
[Rep. by Shri Rajesh Chhiber, Advocate]
Vs.
CCE, Meerut ...Respondent

[Rep. by Shri S. Gautam, DR]

CORAM: (Mr. P.K. Das, Member (Judicial)
- OrderNo...,................ /Dated:15.05.2009
[B o Q)\ =
S oy ve Lo ‘5’#7
0O 9F—
Per P.K. Das: T=Sm CQ@?

Common issue is involved in these appeals and, therefore, all the
appeals are taken up together for disposal.

2. After hearing both the sides and on perusal of the records, it is seen

that the Credit was denied on Welding Electrodes used for repair and




2 .

maintenance of Plant and Machine,ry. The Hon’ble Rajasthan High Court
" in the case of Hindustan Zinc Ltd. Vs. Union of India reported in 2008
(87) RLT 563 (Rajasthan) held that Welding Electrode used for repair
and maintenance of Plant and Machinery is eligible for credit. The
Tribunal in the case of General Manager, Oswal Overseas Ltd. Vs. CCE,
Meerut reported in 2009 (91) RLT 577 (CESTAT-Delhi), after
considering the decision of the Hon’ble Rajasthan High Court, held that
Welding Electrode is eligible for Credit used for repair and maintenance
of Plant and Machinery.

3. In view of the above discussions, denial of credit on Welding
Electrodes is not sustainable. Accordingly, the impugned orders are set
aside and the appeals are allowed with consequential relief.

[Order pronounced in open court on 15.05.2009.]

(P.K. Das)
Member (Judicial)

Ckp.




