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‘ IN THE CUSTOMS, EXCISE AND SERVICE TAX
- -9 APPELLATE TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW

DELHI
>

Excise Appeal No.316 of 2007-SM

[Arising out of Order-in-Appeal No.274-CE/MRT-1/2006 dated 11.12.2006
passed by the Commissioner of Central Excise (Appeals), Meerut-I]

Date of Hearing/ Decision:25.05.2009
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

3. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the

CESTAT (Procedure) Rules, 1982 for publication \ \
in any authoritative report or not? ﬁ\
3. Whether Their Lordships wish to see the fair copy
of the Order?
4. Whether Order is to be circulated to the Departmental >
authorities? 7 2
M/s. Triveni Engg. & Industries Ltd. ...Appellant
[Rep. by Shri Rajesh Chhiber, Advocate]
Vs.
CCE, Meerut ...Respondent

[Rep. by Shri M.M. Singh, DR]

CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)

SQ¢[0TSmCBR

') e NOrder No.s2es 2 /... .. /Dated:25.05.2009

Per P.K. Das:

The appellants filed this appeal against the denial of credit on
Welding Electrodes and Delta therms, electrical goods, Loctite & Fire
Crete, Shrink Komp, Gauge Pressure, Transmitter & Magnetic Flow

Meter, etc.
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2. After hearing both the sides and on perusal of the records, it is

seen that the Original Authority had not examined the use of these items

except Welding Electrodes.

3. Ld. Advocate fairly submits that the Commissioner (Appeals)
examined the use of the items without considering their submissions. He
further submits that the Hon’ble Rajasthan High Court in the case of
Hindustan Zinc Ltd. reported in 2008 (228) ELT 517 (Raj.) held that the
Welding Electrode used for repair and maintenance of Plant and
Machinery is eligible for credit.

4. I agree with the submissions of the Id. Advocate that the Original
Authority is required to examine the use of the items as per the
submissions of the appellants.

5. In view of that, denial of credit on the above items is set aside. The
matter is remanded back to the Original Authority to decide afresh after
examining the use of these items. The appellants are also directed to
make the submissions in detail before the Original Authority for the use
of these items. As the issue involved in the present case is interpretation
of the provisions of the Law and eligibility of the credit, therefore,
penalty is not warranted. Accordingly, the denial of credit on these items
is set aside and the penalty is also set aside. The appeal is disposed of in
the above terms.

Order dictated & pronounced in open Court on 25.05.2009.

(P.K"Pas )
Member (Judicial)

Ckp.




