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! THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW
DELHI

Excise Appeal No.675 of 2007-SM

[Arising out of Order-in-Appeal No.1020/CE/CHD/2006 dated 26.10.2006
passed by the Commissioner of Central Excise (Appeals), Chandigarh]

Date of Hearing/ Decision:25.05.09
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

3. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : -
CESTAT (Procedure) Rules, 1982 for publication j\/\

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order? -
4. Whether Order is to be circulated to the Departmental AN 3
authorities? > D;
CCE, Chandigarh ...Appellants
[Rep. by Shri S.K. Bhaskar, DR |
Vs.
M/s. Saboo Tor (P) Ltd. ...Respondent

[Rep. by Shri Ajay Jain, Advocate])

CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)
C, < ;)\ o Gg-SM (n /4/
1 &l Order Noj ......... ated:25.05.2009

Per P.K. Das:

Revenue filed this appeal against the Order-in-Appeal

No.1020/CE/CHD/2006 dated 26.10.2006 passed by the Commissioner

(Appeals).
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After hearing both the sides and on perusal of the records, it is

seen from the impugned order that the issue involved is as to whether the
respondents are required to reverse the Cenvat credit taken on the inputs
contained in the final product lying in stock on 11.04.2005 i.e. the date
when their final product got exempted in terms of Notification
No.50/2003-CE.

3. I find that the issue has already been decided by the Larger Bench
of the Tribunal in the case of HM.T. Vs. CCE, Panchkula reported in
2008 (232) ELT 217 (Tribunal-Larger Bench). The relevant portion of the
said decision is reproduced below:-

«22.  In view of the above discussions, we hold that
when the input-credit legally taken and utilised on the
dutiable final products, need not be reversed on the
final product becoming exempt subsequently w.e.f.
9.7.2004. The decision of the Bangalore Bench in the
case of TAFE Ltd. (Tractor Division) Vs. CCE,
Bangalore — 2007 (210) ELT 571 (Tribunal) = 2007
(79) RLT 706 (Tribunal-Bangalore) enunciated the
correct position of the law. The issue is thus,
answered in favour of the assessee and against the
Revenue.”

4. In views of the above decision of the Larger Bench of the Tribunal

in the case of HMT (supra), I do not find any reason to interfere the order

of the Commissioner (Appeals). Accordingly, the appeal filed by the

Revenue is rejected.

Order dictated & pronounced in open court on 25.05.2009.

(P.K.Das)
Member (Judicial)
Ckp.




