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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Appeals Nos.1519 -21 of 2006-SM (BR)
Arising out of common Order-in-Appeal No.54-56/CE/JAL/2006 dated

31.01.2006 passed by the Commissioner of Central Excise (Appeals),
Jalandhar]

Date of Hearing/ Decision:04.05.2009
For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication f\g

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
\
4. Whether Order is to be circulated to the Departmental SEVNYS
authorities? 7 /
CCE, Jalandhar ...Appellants
[Rep. by Shri Sansar Chand, DR]
Vs.
(1)M/s. Sudarshan Steels ....Appellants

(2)M/s. N.V. Enterprises

(3)M/s.Indo Asian Fusegear Ltd.
[Rep. by Ms. Asmita Nayak, Advocate and
Shri Vikrant Kakria, Advocate]

CORAM: Hon’ble Mr. P.K. Das, Member (Judicial) n 6
\ - — - z g 0 "Cm /
{:\ e Order No.>..L.6.7. t.g../Dated.Z)4.o?5.2009 %

Per P.K. Das:

Heard both sides and perused the records.




- 2. Common issue involved in these 'appeals and, therefore, all the
éppeals are being taken up together for disposal.

3. After hearing both the sides and on perusal of the records, it is seen
that the Original Authority denied credit and imposed penalty on the
manufacturer as well as registered dealers on the ground that the credit
was availed on the basis of invoices without receiving the goods. It has
been alleged that the invoices indicate the vehicle numbers of viz.
scooter, cars, etc, which are incapable to carry the huge quantity of goods.
4, Ld. DR on behalf of the Revenue relied upon the decision of the
Tribunal in the case of Ranjeev Alloys Ltd. Vs. CCE, Chandigarh
reported in 2009 (236) ELT 124 (Tribunal-Delhi). On the other hand, the
respondents relied upon the decision of the Tribunal in the case of M/s.

Moonlight Auto Ltd. Vs. CCE, Chandigarh vide Final Order No.772-818

of 2008 dated 22.09.2008.
5. In the case of Ranjeev Alloys Ltd. (supra), the Tribunal held as
under:-

13

We are of the view that onus initially lies on the
Department but having established that the vehicles in
question were incapable of transporting large quantities of
iron and steel items — as admitted by all concerned, the
movement of goods from Mandigobindgarh stock yard of

TISCO being fake and fictitious, - an allegation duly made

known to appellant by the show cause notice read with
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Annexure-I thereto, the onus sﬁifted onto the appellant to
prove that the goods were duly received by them and used in
the manufacture of iron and steel items. We are satisfied that
the appellant utterly failed to discharge the onus.”
6.  The Tribunal in the case of Aarti Steels Ltd. vide Final Order

No.772-818 of 2008-Excise dated 22.09.2008 remanded the matter to the
Original Authority Ml\:gmt(ge decision of the Tribunal in the case of
Ranjeev Alloys Ltd. (supra). In the present case, I find from the
impugned order that the respondent took a stand before the
Commissioner (Appeals) that they have received the materials along with
invoices. They are in possession of GRs, octrio receipts and freight
receipts, which clearly mentioned the vehicle numbers and the weight of
the materials.

7. In view of the above discussion, the matter is required to be sent to
the Original Authority. Accordingly, the impugned orders are set aside
and the matter is remanded back to the Original Authority to decide
afresh after considering the evidences placed by the respondents. All the
appeals are allowed by way of remand.

Order dictated & pronounced in open court on 04.05.2009.

(P.K.Das)
Member (Technical)

Ckp.




