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IN THE CUSTOMS, EXCISE & SERVICE

TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, R.K. PURAM,
NEW DELHI

COURT - 11

CENTRAL EXCISE APPEAL NO. 3275 OF 2006-SM

[Arising out of Order-in-Appeal No. 112-CE/GZB/2006 dated 4.8.2006
passed by the Commissioner (Appeals), Central Excise, Ghaziabad]

For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

1. | Whether Press Reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

CESTAT (Procedure) Rules, 1982 for publication in

/(
2. | Whether it would be released under Rule 27 of the WQ‘ :
any authoritative report or not?
J

3. | Whether their Lordships wish to see the fair copy of

the order?
4. | Whether order is to be circulated to the Departmental 74/)
authorities?
M/s. Amco Exports Appellants
Vs.
CCE, Ghaziabad Respondent
Appearance:

Shri Rajesh Chhibber, Advocate for the Appellants;
Shri S. Gautam, D.R. for the Revenue

Coram:

Hon’ble Mr. P.K. Das, Member (Judicial),

Date of hearing/decision: 26" May, 2009
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dated

FINAL ORDER NO. S h

Per P.K. Das:

The appellants filed this appeal against denial of credit on Furnace
Oil.
2. Learned Advocate submits that they are engaged in the
manufacture of fabrics. Furnace Qil is used in boiler. He submits that
during the period April, 2003 to July, 2004 they received Furnace Oil
with duty paying documents from Bharat Petroleum. However, the
appellants were under the impression that credit was not available on
Furnace Qil. Therefore, they availed credit of Rs. 7,08,249/- vide RG-
23-A, Pt-I vide entry No. 123 dated 5.8.2004. He submits that they have
also submitted all the documents in support of their contention that inputs
were received during the material period.
3. Learned D.R. reiterates the findings of the Commissioner
(Appeals). He submits that law provides that the assessee is liable to take
credit immediately upon receipt of inputs. Therefore, they are not
eligible to avail credit after a long period. He further submits that the
appellants failed to submit documents to show receipt of Furnace Oil in
their factory.
4.  After hearing both sides and on perusal of the impugned order, I
find that the Commissioner (Appeals) observed that the appellants could

not submit documents to show receipt of Furnace Oil in their factory. In




I

my view, the appellants would liable to substantiate the evidence to show
that they have received Furnace Oil in their factory and, thereafter, it will
be considered, whether the appellants are eligible to avail credit. The
main contention of the learned Advocate is that they placed evidences
before the lower authorities but the same were not considered by them.
As such, to meet end of justice, in my view, the matter requires to be
remanded back to the original authority to examine the evidences placed
by the appellants. Hence, impugned order is set aside and the matter is
remanded back to the original authority to examine the evidence to show
the receipt of Furnace Oil in the factory of the appellants and decide the
matter in accordance with law. Accordingly, appeal is allowed by way of
remand.

(Dictated & pronounced in the Open Court.)

(P.K. DAS)
MEMBER (JUDICIAL)




