TELEGRAM : CEGCANAL
5 Website : www.cestat.gov.in REGISTERED / AD

® Email : delhi@cestat.gov.in

' CUSTOMS. EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, WEST BLOCK No.2, RK.PURAM, NEW DELHI - 110066

SINGLE MEMBER APPEAL BRANCH
Appeal No.  E/ 1704/ 2007 -SM[BR] Date 08/06/2009

Assistant Registrar
C.E.ST.AT, New Delhi

To:
SHANKESHWAR FABRICS PVT LTD

F-361-362, MANDIA ROAD, PALI(RAJASTHAN)

SHANKESHWAR FABRICS PVT LTD Appellant
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

In Excise Appeal No.1704 of 2007-SM (BR)

[Arising out of Order-in-Appeal No.156-159(HKS)CE/JPR-11/2007 dated
13.03.2007 passed by the Commissioner of Central Excise (Appeals),
Jaipur]

Date of Hearing/ Decision:1.6.2009
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.
2. Whether it should be released under Rule 27 of the : TN
CESTAT (Procedure) Rules, 1982 for publication N

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order? \
4. Whether Order is to be circulated to the Departmental : ‘f Y
authorities?
M/s.Shankeshwar Fabrics Pvt. Ltd. ...Appellants
[Rep. by Shri Hemant Bajaj, Advocate]
Vs.
CCE, Jaipur-II ...Respondent

[Rep. by Shri S.K. Bhaskar, DR]
CORAM:  Hon’ble Mr. P.K. Das, Member (Judicial)

(el OrderNo. S 4.9.27 Sl $F 5 2000

Per P.K. Das:

Heard both sides and perused the records.
2. The issue involved in this case is as to whether the value of under-

processed grey fabrics lying in stock as on 31.03.2003 for the purpose of




determination of one time deemed credit in terms of Notification
No035/2003-CE(NT) dated 10.04.2003 as amended should include the
processing charges besides the value/cost of inputs contained therein. The
Original Authority disallowed the credit of Rs.1,27,785/- and refrained
from imposing any penalty and payment of interest. Revenue filed appeal
before the Commissioner (Appeals) for imposition of penalty. By the
impugned order, the Commissioner (Appeals) imposed penalty equal to
the amount of duty. Hence the appellant filed this appeal.

3. After hearing both the sides, I find that the issue has already been
decided by the Tribunal in the case of M/s. B.B. Shah Pvt. Ltd. and
Another Vs. CCE, Jaipur vide Final Order Nod.1655-1656 of 2007/SM
(BR) dated 26.10.2007, whereby inadmissibility of credit was upheld and
penalty was set aside. In the present case, the appellants are not
contesting the inadmissibility of credit. It is seen from the order of the
Original Authority that the appellants have not utilised the credit. Ld.
Advocate submits that they have not utilised the credit and, therefore,
penalty is not warranted. I find that the Tribunal in the case of B.B. Shah
Pvt. Ltd. and Another (supra) set aside the penalty. In view of that,
imposition of penalty is set aside. The appeal is allowed with

consequential relief.

Order dictated & pronounced in open court on 1.6.2009.

(PXK.Das)
Member (Judicial)
Ckp.




