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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal No0.2494 of 2002 -Excise Branch

[Arising out of Order-in-Original No.15/2002 dated 25.06.2002 passed by
the Commissioner of Central Excise, New Delhi]

Date of Hearing/ Decision:25.08.2009
For approval and signature:
Hon’ble Dr. Chittaranjan Satapathy, Technical Member
Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see Y
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : "3/7
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy s
of the Order?
4. Whether Order is to be circulated to the Departmental : v
authorities?
M/s. Bharat Petroleum Corporation Ltd. ...Appellant
(Rep. by Shri B.L. Narsimhan, Advocate)
Vs.
CCE, Delhi ....Respondent

(Rep. by Shri K.P. Singh, DR)

CORAM: Hon’ble Dr. Chittaranjan Satapathy, Technical Member
Hon'ble Mr. P.K. Das, Member Judicial

. ‘ o7&
oA OrderNo. B 6 Y /Y /Dated:25.08.2009

Per Dr. Chittaranjan Satapathy:

Heard both sides. Shri B.L. Narsimhan, ld. Advocate appearing for
the appellant states that the present case is similar to the case of M/s.
IOCL Ltd. Vs. CCE, Kolkata-IIl reported in 2007 (220) ELT 324

(Tribunal-Kolkata) decided earlier by the Tribunal) €xcept that in the
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® earlier case, there was a small issue of demand relating to valuation,
which is not an issue in the present case. He states that = similar
* treatment may be accorded to the present appellant and the appeal may

be allowed.
2. Shri K.P. Singh, Id. DR appearing for the Department fairly states

that the issue in the present case is similar to the one decided in the case

of IOCL Ltd. (supra).
3. After hearing both the sides, we find that the following order has
been passed by the Tribunal earlier in the case of IOCL Ltd. (supra):-

“2.  These appeals arise from a common order and
hence are taken together for disposal. Shri S.K.
Bagaria, Id. Sr. Advocate appearing for the appellants
states that there are two issues involved. As regards
the small issue of a demand relating to valuation, the
amount is about Rs. 11,000/- and he states that the
appellants are not pressing their appeal in this regard.
As regards the other demand, we find that the
notification issued under Rule 12 of the Central
Excise Rules, 19‘44 allows rebate of Central Excise
duty paid on Aviation Turbine Fuel supplied to
foreign airlines other than those of Nepal and Bhutan.
Shri Bagaria, however, contends that in their own
case, which went in revision before the Central Govt.
considering the executive instructions issued by the
Ministry of Finance and the Ministry of Petroleum,

the Govt. in its revisionary power, has allowed similar

treatment for supply to airlines of Nepal & Bhutan as
has been allowed under Notification No. 46/94-C.E.
(N.T.) dated 22-9-94 under Rule 12.
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. 3. The ld. D.R. is not aware of any challenge to the

said order passed in revision. In view of the fact that
the duty concession has been allowed by the
Revisionary Authority and the same is not in dispute,
we order that similar treatment be extended in respect
of the cases before us. The appeals are allowed in the
above terms. The duty demand relating to the
valuation issue, is upheld and the same is to be
adjusted against pre-deposit made. The penalty
imposed is set aside. The cross-objection filed by the
Revenue stands disposed off. The appellants will be
entitled to consequential relief in the circumstances of

the case.
The appeals are thus allowed partly.”

4. Since the present case of the appellant is similar to the case of
M/s. IOCL Ltd. (supra) and relates to grant of rebate of central excise
duty paid on Aviation turbine fuel supplied to Airlines of Nepal &
Bhutan, we follow the ratio of the earlier order cited above and set aside
the impugned order while allowing the appeal of the present appellant.
The appeal filed by the appellant is allowed.

Order dictated & pronounced in open court on 25.08.2009.

(Dr. Chittaranjan Satapathy )
Member (Technical)

( PK.Das )
Member (Judicial)




