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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,

NEW DELHI, PRINCIPAL BENCH NEW DELHI
Excise Appeal No.1075 of 95 -Excise Branch

[Arising out of Order-in-Original No.19-CE/95 dated 8.3.95 passed by
the Collector of Central Excise, Chandigarh]
Date of Hearing/ Decision:25.08.2009

For approval and signature:
Hon’ble Dr. Chittaranjan Satapathy, Technical Member

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see %
CESTAT (Procedure) Rules, 1982.
2. Whether it should be released under Rule 27 of the %
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?
Cern
3. Whether Their Lordships wish to see the fair copy
of the Order?
4. Whether Order is to be circulated to the Departmental 2
authorities?
M/s. International Cylinders (P) Ltd. ...Appellant
(Rep. by Shri B.L. Narsimhan, Advocate)
Vs.
CCE, Chandigarh ....Respondent

(Rep. by Shri R.K. Verma, DR)

CORAM:  Hon’ble Dr. Chittaranjan Satapathy, Technical Member
Hon'ble Mr. P.K. Das, Member Judicial

: _ X
FrNA-C Order No.S.6.S. /0 7 Dated:25.08.2009

Per Dr. Chittaranjan Satapathy:

Heard both sides.
2. We find that in this case, the Tribunal had allowed the benefit of

doubt to the appellants and had set aside the impugned order passed by

the adjudicating Commissioner vide International Cylinders Private Ltd.




®
Vs. CCE, Chandigarh — 1999 (112) ELT 584 (Tribunal). Subsequently,

» the Department filed a reference application in the Hon’ble High Court of
Himachal Pradesh and the Hon’ble High Court by Order dated

15.09.2008 had held as follows:-

“ No law can be interpreted in a manner so as to
give premium to illegal and criminal activities. It is a
basic sense that no person will maintain authentic
records of the illegal activities or manufacture being done
by it. In the present case, there are certain facts which the
department has proved and which have been upheld by
the Tribunal itself; (i) that a large number of trucks
belonging to the company crossed the octori/sales
tax/excise/police barriers for which there is no record or
explanation by the respondent-company, and (ii) in the
records of the barriers, all these trucks are shown to be
carrying LPG cylinders, empty cylinders and/or scrap.
The department hE— also proved that about 70 metric
tonnes of LPG sheets used for the manufacture of
cylinders were imported without payment of excise duty.
All these facts indicate that illegal activities were going
on in the premises of the respondent-company.

Keeping in view the aforesaid discussion, we are
of the view that the Tribunal should re-examine the case
by drawing adverse inference against the assessee.

We, therefore, answer the question in favour of
the department, set aside the order of the Tribunal and
remand the case to the Tribunal to decide it afresh in light

of the above observations.”




¢ 3. In view of the above findings of the Hon’ble High Court, both
x sides plead before us that the matter may be formally decided upholding
the impugned adjudication order rejecting the appeal of the appellant.
4. As such, keeping in view the decision of the Hon’ble High Court
of Himachal Pradesh as cited above, we uphold the impugned Order
dated 8.3.95 passed by the adjudicating authority and dismiss the appeal

of the appellant.

Order dictated & pronounced in open court on 25.08.2009.

(Dr. Chittaranjan Satapathy )
Member (Technical)

( PK.Das )
Member (Judicial)
Ckp.




