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.- @ IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Stay Application No.678 of 2009 & Excise Stay
Application No.690 of 2009-SM (BR) in Appeals Nos.E/676 and 696 of
2009-SM

[Arising out of Order-in-Appeal No.146/CE/MRT-11/2008 dated
27.11.2008 in Appeal No.E/676 of 2009-SM (BR) and Order-in-Appeal
No.145/CE/MRT-11/2008 dated 27.11.2008 in Appeal No.E/696 of 2009-
SM (BR) passed by the Commissioner of Central Excise (Appeals),
Meerut-11]

Date of Hearing/ Decision:3.6.2009
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2 Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental : ,e/),
authorities? 7
M/s. SRF Limited ...Appellant
(Rep. by Shri Nikhil Aggarwal, Advocate)
Vs.
CCE, Meerut-1I ...Respondent

(Rep. by Shri R.K. Saini, DR)

CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)
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Common issue is involved in these appeals and therefore, both are

being taken up together for disposal.
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2. Heard both sides and perused the records. As the issue involved is

in narrow compass and after granting stay, the appeals are taken up for

~hearing.

3. The appellants filed appeals before the Commissioner (Appeals)
under Section 85 of the Finance Act, 1994 under the Form ST within 90
days as stipulated in the said Section. The Commissioner (Appeals)
observed that the appeals relate to the excise matter and the appeal should
be filed within 60 days from the date of communication of the impugned
order under Section 35 B of the Central Excise Act, 1944 and appeals
were filed beyond 60 days. There was delay in filing appeal of 19 days
under the Central Excise Law. But there was no delay under Section 85 of
the Finance Act, 1994. The Commissioner (Appeals) rejected the appeal
as time barred under Section 35 B of the Act, 1944.

4. After hearing both the sides, I find that the appellants filed the
appeals under Form ST-4 as prescribed under the Finance Act, 1994. Itis
seen that the appellants filed the appeals under impression that the matter
relates to the Service Tax under Finance Act, 1994. Thus, there is no
negligence and/or inaction on the part of the appellants. Therefore, the
delay in filing the appeals before the Commissioner (Appeals) is liable to
be condoned. Accordingly, the delay in filing the appeals before the
Commissioner (Appeals) is condoned. As the matter was decided by the
Commissioner (Appeals) without going into the merits of the case, I find

that it is fit and proper to remand the matter to the Commissioner




. . @ (Appeals) to decide merit. Accordingly, the impugned orders are set
aside. Both the matters are remanded to the Commissioner (Appeals) to
decide on merit. Both the appeals are allowed by way of remand. The

stay applications are disposed of.

Order dictated & pronounced in open court on 3.6.2009.

(P.K. Das)

Member (Judicial)
Ckp.




