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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal No.2325 of 2007-SM (BR)

[Arising out of Order-ih-Appeal No.56-CE/GZB/2007 dated 8.6.2007
passed by the Commissioner of Central Excise (Appeals), Ghaziabad]

Date of Hearing/ Decision:9.6.2009
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see

CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : N
CESTAT (Procedure) Rules, 1982 for publication o~
in any authoritative report or not?
3. Whether Their Lordships wish to see the fair copy
of the Order?
/
4. Whether Order is to be circulated to the Departmental : 7&& )
authorities?
M/s. Kavit PU Foam Industries ...Appellant
[Rep. by Shri Rajesh Chhiber, Advocate]
Vs.
CCE, Ghaziabad ...Respondent

[Rep. by Shri R.K. Saini, DR]
CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)

(—7 \“V\GJOrder Nosggq / . D z ./Batéi%b.ogz%oéz/

Per P.K. Das:

Heard both sides and perused the records.
2. The relevant facts of the case, in brief, are that the appellants are

engaged in the manufacture of PU Foam. In the month of October, 2001,




2

they closed down their unit and shifted to another place and obtained new
registration certificate dated 30.10.2001 for manufacturing of the
excisable goods. They removed the inputs and finished goods by issue of
invoices and availed credit at their new premises. This was informed to
the Department by their letter dated 20.11.2001. They have also filed RT-
- 12 Return showing the transfer of inputs and finished goods from their
:old unit to new unit. On 6.1.2005, the Jurisdictional Central Excise
Officers, during examination of the records, directed them to debit the
amount of Rs.2,20,508/- in view of the Audit letter dated 3.1.2005. The
appellants in compliance to the directions of the jurisdictional Central
Excise Officers debited the said amount under protest in their RG-23 A
Part-II Account on 26.2.2005. Thereafter, they approached the Central
Excise Office to allow them to re-credit the such amount. Further, by
letter dated 18.06.2005, they requested the Dy. Commissioner of Central
Excise to transfer the credit under Rule 8 of the Cenvat Credit Rules. No
communication was made. Hence they re-credited the amount suo moto
in their RG-23 A Part-II Account on 4.8.2005. Hence, a show cause
notice dated 4.8.2006 was issued proposing to recover the said amount as
they have taken the credit suo moto. The Original Authority confirmed
the demand of wrongly availed Cenvat credit of Rs.2,20,508/- along with

interest. The Commissioner (Appeals) upheld the Adjudication Order.




:’,. After hearing both the sides and on perusal of the records, I find
that by letter dated 18.6.2005, the appellants requested the Dy.
Commissioner of Central Excise to allow the transfer of credit under Rule
8 of the Cenvat Credit Rules in respect of the credit reversed by them on
26.2.2005.
4. I find that no decision was passed in respect of the letter dated
18.6.2005. In my view, to meet the ends of justice, it is required to decide
W%‘r’{f\
the/\matter after considering the letter dated 18.6.2005 of the appellant. In
view of that, the impugned order is set aside. The matter is remanded
back to the Original Authority to decide afresh after considering the letter
dated 18.6.2005. The appellant is also directed to produce all the
documents and to make submission in detail. Needless to say that the
‘Original Authority shall give opportunity of hearing before decision. The

‘appeal is allowed by way of remand.

Order dictated & pronounced in open court on 9.6.2009.

(P.K. Das )
Member (Judicial)
Ckp.




