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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

ST/840 of 2008-SM (BR)

[Arising out of Order-in-Original No0.31/2008 (ST)Comm. Dated
28.08.2008 passed by the Commissioner of Central Excise, Jaipur-I]

Date of Hearing/ Decision:1.6.2009
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication N '

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental : \/J{,q '
authorities?
M/s. Metal Engg. & Forging Company ...Appellants
[Rep. by Shri Alok Kothari, Chartered Accountant]
Vs.
CCE, Jaipur-I ...Respondent

[Rep. by Shri S.K. Bhaskar, DR]
CORAM: Hon’ble Mr. P.K

(“7‘\ \Q,(Order No..0 81,

Per P.K. Das:

Das, Member (Judicial)
o7 —3M
.......... /Dated:01.06.2009

Heard both sides and perused the records.
2. The main contention of the 1d. Chartered Accountant in this case is

that the Asstt. Commissioner dropped the proceedings in respect of




demand of tax of Rs.2,25,683/- on the ground that the said amount
already covered by the total demand in another show cause notice dated
25.06.2004 for the period April, 1999 to March, 2001 and the Joint
Commissioner of Central Excise by Order dated 30.11.2005 confirmed
the demand of duty of Rs.7,45,656/- against the said show cause notice
dated 25.06.2004. The amount in question in the present case has already
been covered by the other Adjudication Order dated 30.11.2005. The
Commissioner reviewed the present Adjudication order under Section 84
of the Finance Act, 1994. He confirmed the demand of tax of
Rs.2,25,683/- and imposed penalty along with interest.

3. After hearing both the sides and on perusal of the records, it is seen
from the impugned order that the Commissioner observed that he has
forced to decide this case in spite of the fact that the Department has filed
appeal in CESTAT in the similar case in which the amount of demand of
Rs.2,25,683/- is included. It is the contention of the 1d. DR that the Joint
Commissioner vide Adjudication Order dated 30.11.2005 confirmed the
demand of tax, which was set aside by the Commissioner (Appeals). In
this context, 1d. Counsel submits that the Revenue filed appeal before the
Tribunal against the order of the Commissioner (Appeals).The Tribunal
vide Final Order No.ST/328/08 dated 14.10.08 upheld the demand of tax
and set aside the penalties. It is revealed from the impugned order of the

Commissioner that the amount in question has already been included in




other proceedings wherein the Tribunal upheld the demand of tax and set
aside the penalty.

4.  Inview of that, the impugned order passed by the Commissioner is
set aside. The order of the Asstt. Commissioner of Central Excise is

restored. The appeal filed by the appellant is allowed.

Order dictated & pronounced in open court on 1.6.2009.

(P.X. Das)
Member (Judicial)
Ckp.




