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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. IV
Service Tax Appeal No. 721 of 2008 (SM)

[Arising out of the Order-in-Appeal No. 409/CE/CHD/2008
dated 07/08/2008 passed by The Commissioner of Central
Excise (Appeals), Chandigarh. |

For Approval and signature :
Hon’ble Shri Rakesh Kumar, Member (Technical)
1.  Whether Press Reporters may be allowed to sec

the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

7. Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to se€ the fair
copy of the order?

4.  Whether order is to be circulated to the
Department Authorities?

M/s Punjab Steels Appellant
Versus

CCE, Chandigarh Respondent

Appearance

Shri Atul Gupta, C.S. - for the appellant.

Shri R.K. Verma, Authorized Representative (DR) — for the
Respondent.

CORAM : Hon’ble Shri Rakesh Kumar, Member (Technical)




DATE OF HEARING : 25/06/2009.

om (BR
JQV\ﬂ/( Order No. éfé 6//7/?57 Datedg

Per. Rakesh Kumar :-

The facts giving rise to this appeal are in brief as under:-

The appellant are engaged in the manufacture of non-
alloy steel ingots etc. falling under Chapter Heading
No0.7206.90 of the Schedule to the Central Excise Tariff Act,
1985. They avail the credit of the inputs, capital goods and
inputs services under Cenvat Credit Rules, 2004 and utilizeg
the same for payment of duty on finished products. The
appellant removed certain inputs in respect of which Cenvat
credit had been taken, as such and in accordance with the
provisions of Rule 3 (5) of Cenvat Credit Rules, 2004,
reversed only the Cenvat credit of the Excise Duty. The
Department pointed out that they should have also reversed
the credit of service tax on GTA service used for
transportation of those inputs whom Cenvat credit had also
been taken. It is on this ground that Cenvat credit amounting

to Rs. 2,75,684/- was demanded from the appellant alongwith




interest and penalty was also proposed on them under Section
11AC. The Assistant Commissioner vide order-in-original
dated 19/12/07 confirmed the Cenvat credit demand of Rs.
2,75,684/- alongwith interest and imposed penalty of equal
amount on the appellant. It is against this order that the

present appeal had been filed.

2.  Heard both the sides.

2.1 Shri Atul Gupta, Company Secretary, the learned
Counsel for the appellant pleaded that the provisions of Rule
3 (5) of the Cenvat Credit Rules provide that when the inputs
or capital goods, on which the Cenvat credit has been taken,
are removed as such from the factory of the manufacturer of
final product, the manufacturer shall pay an amount equal to
the credit availed in respect of such inputs or capital goods,
and that from provision of Rule 3 (5) it is clear that the only
the reversal of Cenvat credit availed in respect of inputs or
capital goods is required, and not of the input services. The
appellant relied upon the judgment of the Tribunal in the case

of Chitrakoot Steel & Power Pvt. Ltd. vs. CCE, Chennai




reported in 2008 (10) S.T.R. 118 (Tri. — Chennai) wherein
the Tribunal has taken the same view holding that when
Cenvat availed inputs or capital goods are removed from
assessee’s factory, sub-rule 3 (5) provides for recovery of
equal amount of credit availed in respect of such capital
goods or inputs and there is no provision to reverse the credit
of service tax credit availed in relation to inputs or capital
goods. In view of this, he pleaded that the impugned order is

not correct.

22 Shri RXK. Verma, the learned Departmental
Representative defending the impugned order pleaded that
what the Rule 3 (5) provides is that on removal of the
Cenvated inputs or capital goods as such, the credit availed
inputs or capital goods availed in is to be reversed and the
expression — “credit in respect of such inputs” would include
even the service tax credit, that as per Rule 3 (1) of the
Cenvat Credit Rules, the scope of the terms “Cenvat credit”
covers not only the credit duty on inputs or capital goods but
also the credit of service tax in respect of input services and

that in view of this, the service tax credit has been rightly




demanded from the appellant and its demand has been rightly

confirmed.

3. I have carefully considered the submissions from both
the sides and perused the records. The appellant had received
certain inputs and for transporting those inputs to the factory/
had availed GTA service in respect of which service tax paid
wa.s Rs. 2,75,684/- and the credit of this service tax on GTA
service had also been taken. Subsequently when the appellant
removed those - S \a?s such, he reversed only the credit of
excise duty paid on the inputs. The Department’s contention
is that on the removal of the goods as such, in addition to the
credit of Central Excise Duty, the GTA service tax credit
availed in respect of those inputs should also have been
reversed. I find that on this very issue, the Tribunal in the case
of Chitrakoot Steel & Power Pvt. Ltd. vs. CCE, Chennai
(supra) has held that when the Cenvat availed inputs or capital
goods are removed from the factory of the assessee as such,
sub-rule 3 (5) provides for recovery of the amount of the

Cenvat credit availed in respect of such inputs or capital

goods and there is no provision to reverse the credit of service




tax availed in respect of such goods or capital goods.
Following the judgment of the Tribunal, 1 hold that the
impugned order is not sustainable. The same is set aside. The

appeal is allowed.

(Dictated and pronounced in open court)

(Rakesh Kumar)

Member (Technical)
PK




