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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Service Tax Appeal No.392 of 2009-SM (BR)

[Arising out of Order-in-Appeal No.18-ST/APPL/KNP/2009 dated
10.02.2009 passed by the Commissioner of Central Excise (Appeals),
Kanpur]

Date of Hearing/ Decision: 13.07.2009
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : L

CESTAT (Procedure) Rules, 1982 for publication '
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental : y A0
authorities?
CCE, Kanpur ...Appellants
(Rep. by Shri Istikhar Baig, SDR)
Vs.
M/s. Yogesh Kaushal ....Respondent

(Rep. by Shri Hemant Bajaj, Advocate)
CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)

[GL )«a,? Order No..‘].@. 4. / .Wate_dg:??/;(.m.ﬁgj

Per P.K. Das:

Revenue filed this appeal against the order of the Commissioner
(Appeals), whereby penalty of Rs.9,400/- imposed under Section 76 of

the Finance Act, 1994 was set aside.




2. The main contention of the 1d. DR on behalf of the Revenue is that
the Respondent deposited the interest after issue of the show cause notice,
which was erroneously recorded by the Commissioner (Appeals) as the
interest was deposited before issue of show cause notice. He also submits
that the Commissioner (Appeals) wrongly proceeded on the basis that
mens rea is essential for imposition of penalty, which is not correct
position of the law. He further submits that the respondent failed to prove
any reasonable cause for the failure to pay the tax within time.

3. After hearing both the sides and on perusal of the records, I find
that the respondent is a proprietorship concern. They paid the tax before
issue of show cause notice and also deposited the interest of Rs.323/-
after receipt of the show cause notice.

4, On perusal of the order of the Commissioner (Appeals), I find that
the Commissioner (Appeals) set aside the penalty under Section 80 after
considering the conduct and circumstances of the case.

5. Inview of the above, I do not find any feason to interfere the order
of the Commissioner (Appeals). The appeal filed by the Revenue is
rejected.

Order dictated & pronounced in open court on 13.07.2009.

(P.K7Das)
Member (Judicial)

Ckp.




