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O

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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IN THE CUSTOMS, EXCISE & SERVICE

TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, R.K. PURAM,
NEW DELHI

COURT - 111

EXCISE APPEAL NO. 1212 OF 2007-SM

[Both rising out of common Order-in-Appeal No. 21-ST/RPR-11/2006
dated 19.10.2006 passed by the Commissioner (Appeals-II), Customs &
Central Excise, Raipur]

For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

order for publication as per Rule 27 of the CESTAT

1. | Whether Press Reporters may be allowed to see the |
(Procedure) Rules, 19827 \

CESTAT (Procedure) Rules, 1982 for publication in

2. | Whether it would be released under Rule 27 of the \r\>
any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy of /

the order?
4. | Whether order is to be circulated to the Departmental 7 )&)
authorities?
M/s. Utkal Hydrocarbons Appellants
Vs.
CCE, Raipur Respondent
Appearance:

Shri A K. Mishra, Advocate for the respondents;
Shri Iskitkhar Baig, SDR for the Revenue

Coram:

Hon’ble Mr. P.K. Das, Member (Judicial),




Date of hearing/decision: 16" July, 2009

FINAL ORDER NO. 735 L‘?DDQ'(SM CBfsdea 16 769

Per P.K. Das:

After hearing both sides and on perusal of the records, it is seen
that the credit of Rs. 30,543/- in respect of Service Tax paid on outward
transportation and availed on the basis of TR-6 challan which is not valid
document for taking Cenvat credit. The Tribunal consistently viewed
that TR-6 challan to be considered as proper document for availment of
Cenvat credit on Goods Transport Agency services under Rule 9 of
Cenvat Credit Rules, 2004. Learned Counsel relied upon the following
decisions of the Tribunal:-

(a) CCE, Goa vs. Crompton Greaves Ltd. — 2008 (226) ELT 117

(Tri.-Mumbai);
(b) CCE, Goa vs. Essel Pro-pack Ltd. — 2007 (8) STR 609 (Tri.-
Mumbai);
(¢) CCE, Goa vs. Automobile Corporation of Goa Ltd. — 2007-
TIOL-1906-CESTAT-MUM
2. I find that the issue is already covered by the above decisions. In
view of that, denial of credit of Rs. 30,543/- is set aside. Appeal is
allowed.

(Dictated & pronounced in the Open Court.)

(P.K. DAS)
MEMBER (JUDICIAL)




