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@® CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R. K. Puram, New Delhi-66
COURT-III

Date of hearing/decision: 10.06.2009
Excise Appeal No. 907 of 2007-SM

[Arising out of Order-in-Appeal No.129 (HKS) CE/JPR I1/2007 dated
27.2.2007 passed by the Commissioner (Appeals), Customs & Central
Excise, Jaipur].

For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial) ,
| Whether Press Reporters may be allowed to see the [
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 1982.

2 Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in n>
any authoritative report or not?

3 Whether Their Lordships wish to see the fair copy )

of the Order?
4 Whether Order is to be circulated to the o

Departmental authorities? 7’ v }
Commissioner of Central Excise, Appellant
Jaipur

Vs.

M/s. Hindustan Zinc Ltd. Respondents
Appearance:

Shri R.K. Verma, DR for the Appellant
Shri R.K. Hasija, Advocate for the Respondent

Coram: Hon’ble Shri P.K. Das, Member (Judicial)

-f—? b4 / Oral Order No. 8 5j /O?OCL? SH CB@)




@Per P.X. Das :

Revenue has filed this appeal against the order of the
Commissioner (Appeals).
2. After hearing both the sides and on perusal of the record, it is
seen that the issue involved in this case is as to whether credit of
service tax availed on mobile phone and residential phones is
admissible to the respondents as inputs service in terms of Cenvat
Credit Rules, 2004. There is no dispute that the mobile phone or
residential phone were used by the employees of the respondent
company. There is no material available that the mobile phones and
residential phones were not used in relation to the business activities.
I find that the Hon’ble Gujarat High Court in the case of
Commissioner of Central Excise vs. Excel Crop Care Ltd. [2008 (12)
STR 436 (Guj)] held that mobile phones provided by the respondent
to employees are eligible for inputs credit as there is no material
showing that the activities carried out by the employees not relatable
to the manufacture. Tribunal in the case of Indian Rayon and
Industries Ltd. vs. CCE, Bhavnagar [2006 (4) STR 79 (Tri-Mumbai)]
held that service tax paid on mobile phone is available as input credit.
The Tribunal in the case of CCE, Bhavnagar vs. Saurashtra Chemicals
Ltd. [2008 (12) STR 67 (Tri-Ahmd)] rejected the appe'c}l filed by the

Revenue on the identical issue.
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@ 3. It is contended by the learned DR that the decision of the
Tribunal in the case of Indian Rayon & Industries has not attained
finality and has been challenged before the Hon’ble High Court.
4. I do not find any force in the submission of the learned DR.
After considering facts and law of the case, there is no reason to
interfere with the order of the Commissioner (Appeals). Respectfully

following the ratio of the Hon’ble High Court of the Tribunal , the

appeal filed by the Revenue is rejected.

(P.K.Das)
Member (Judicial)
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