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IN THE CUSTOMS, EXCISE & SERVICE

TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, R K. PURAM,
NEW DELHI

COURT - 111

CUSTOMS APPEAL NO. 178 OF 2009-SM

[Arising out of Order-in-Appeal No. CC(A)/Cus/Exp/25/09 dated
21.1.2009 passed by the Commissioner of Customs (Appeals), New
Customs House, New Delhi]

For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

order for publication as per Rule 27 of the CESTAT

1. | Whether Press Reporters may be allowed to see the |
(Procedure) Rules, 19827

2. | Whether it would be released under Rule 27 of the S
CESTAT (Procedure) Rules, 1982 for publication in N
any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy of /

the order?
4. | Whether order is to be circulated to the Departmental \/ =y
authorities? ")
C.C., New Delhi Appellant
Vs.
M/s. Jet Airways (1) Ltd., Respondents
Appearance:

Shri S.K. Bhaskar, D.R. for the revenue;
Shri B.S. Bist, Rep. for the respondent

Coram:

Hon’ble Mr. P.K. Das, Member (Judicial),




Date of hearing/decision: 21* July, 2009
FINAL ORDER NO. 353 #“’”7 $M@BR)dated 41+ F-09

Per P.K. Das:

Revenue filed this appeal against Order of the Commissioner
(Appeals) whereby penalty of Rs. 30,000/- imposed on the respondents
was set aside.

2. Learned D.R. reiterates the grounds of appeal. He submits that the
respondents used wrong EGM number in respect of their flight No.
OW582 dated 28.5.2008. He further submits that the respondents
detected the mistake and informed the department and, therefore,
Commissioner (Appeals) set aside the penalty. It is his submission that
the respondents contravened the provisions of Customs act by wrong use
of EGM number and, therefore, penalty is imposable. He relied upon the
decision of the Tribunal in the case of CCE, Kolkata-I vs. Gurdian
Leisure Planners Pvt. Ltd., reported in 2007 (6) STR 32 (Tri. — Kolkata)
3. Learned Representative on behalf of the respondents reiterates the
findings of the Commissioner (Appeals).
4.  After hearing both sides and on perusal of the records, for the
purpose of proper appreciation of the case, finding of the Commissioner
(Appeals) is reproduced below:-
“4.  From the brief facts of the case as obtaining from the
subject OIO, the omission regarding the incorrect filing of EGM

was brought to the notice of concerned AC, Cargo by Mis.




A}

British Airways on 11.11.2008 as well as by appellants on
10.11.2008. Since, the said mistake was brought to the notice of
the department by the department by the respective Airlines on
their own, it appears a case of inadvertent mistake. Accordingly,
I am inclined to take a lenient view by setting aside the penalty
imposed on the Appellants vide the subject OIO.

5. In view of the above, the OIO is set aside and the
appeal filed by the Appellants is allowed by setting aside the
penalty of Rs. 30,000/- imposed under Section 117 of the
Customs Act, 1962.”

5. I find that the mistake was detected by the respondents and
informed the department on their own. The case relied upon by the
learned D.R. is not applicable in the present facts and circumstances of
the case. In any event, after considering facts and circumstances of the
case and the fact that the respondents detected the mistake and, therefore,
imposition of penalty is not warranted. Accordingly, I do not find any
reason to interfere with the order of the Commissioner (Appeals).
Appeal filed by the Revenue is rejected.

(Dictated & pronounced in the Open Court.)

(P.K. DAS)
MEMBER (JUDICIAL)




