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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal No.1469 of 2007-SM (BR)

[Arising out of Order-in-Appeal No.40/CE/Appl/Ald/07 dated 20.03.2007
passed by the Commissioner (Appeals), Central Excise, Allahabad (U.P.)]

- Date of Hearing/ Decision:20.07.2009

For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the Y
CESTAT (Procedure) Rules, 1982 for publication N
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental : \/ )
authorities?
Commissioner of Central Excise, Allahabad (U.P.) ...Appellants
(Rep. by Shri Iskitkhar Baig, SDR)
Vs.
M/s. Gururaj Radiators (P) Ltd. ...Respondent

(Rep. by None.)
CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)

Linalorder No. 356 .’???Z?T%%%d%)o.m.zow

Per P.K. Das:

After hearing 1d. DR and on perusal of the records, the Original
Authority confirmed the demand of interest under Section 11 AB of the

Central Excise Act, 1944 and imposed penalty of £5.1,000/- under Rule




13 of the Cenvat Credit Rules, 2002. It is seen from the adjudication
order that the respondent availed inadmissible credit amounting to
Rs.18,180/-, which they reversed before issuance of the show cause
notice. Revenue filed the appeal before the Commissioner (Appeals) for
imposition of minimum penalty of Rs.10,000/- under Rule 13 of the
Rules, which was rejected. Hence, Revenue filed this appeal. The Larger
Bench of the Tribunal in the case of CCE, Bhopal Vs. Rama Wood
Crafts (P) Ltd. reported in 2008 (225) ELT 348 (T-LB) held that there is
no minimum penalty prescribed under the Rules.

2. In view of that, I do not find any reason to interfere the order of the
Commissioner (Appeals). Accordingly, the appeal filed by the Revenue is
rejected.

Order dictated & pronounced in open court on 20.07.2009.

(P.K. Das)
Member (Judicial)

Ckp.




