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I am directed to transmit herewith a certified copy of Final order No. 915/ 2009 -SM[BR]& S/ 416/ 2009 dated 29.7.2009
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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi

COURT-1V

Date of hearing/decision: 29.7.2009

Stay Application No.1146 of 2009 and
Central Excise Appeal No.1161 of 2009-SM

Arising out of the order in appeal No.16-CE/MRT-1/2009 dated 30.1.2009
passed by the Commissioner (Appeals), Central Excise, Meerut.

Hon'ble Shri M. Veeraiyan, Member (Technical)

1 | Whether Press Reporter may be allowed to see the
Order for publication as per Rule 27 of the CESTAT No
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of
CESTAT (Procedure) Rules, 1982 for publication in 7@
any authoritative report or not?
3 | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

M/s Parmarth Iron (P) Ltd. Appellants
Vs.

C.C.E., Meerut 1 Respondent

Appearance:

Shri Abhishek Jaju, Advocate for the appellants
Shri Ishkitkhar Baig, Authorized Departmental Representative (SDR) for the

Revenue

Coram: Hon'ble Mr. M. Veeraiyan, Member (Technical)

Oral Order No. q I$~// 2o»9 Lov @YJ
Q- |>eeq S (B

Per M. Veeraiyan:

After hearing both sides for a while on the stay petition, I deem it
proper to finally dispose of the appeal on a short point. Accordingly, 1 waive
pre-deposit of the dues as per the impugned order.

2. Commissioner (Appeals) has dismissed the appeal on ground of
limitation without going into the merits of the case. The order of the original
authority is dated 1.8.08. It is the case of the appellant that they entrusted

the work of filing the appeal to their Counsel who, by mistake, has taken the




® date of order as 1.9.08 and that appeal could be filed on or before 1.11.08
and thus filed the appeal on 13.10.08. The appeal should have been filed
on or before 1.10.08 and thus there is a delay of 13 days. The reasons for
the delay have been placed before the Commissioner (Appeals). However,
she has not accepted the explanation and dismissed the appeal as hit by

time-bar.

3. Learned SDR reiterates the findings and reasoning of the
Commissioner (Appeals).

4. On careful consideration of the submissions from both sides and on
perusal of the record, I find that the appellant had no specific reason to
deliberately delay in filing the appeal. The explanation offered for the delay
in filing appeal appears reasonable. The delay caused due to mistake on
behalf of the Advocate who was entrusted the work by the appellant should
not lead to denial of opportunity of filing appeal. Further, delay is within the
condoning power of the Commissioner (Appeals).

5. In view of the above, I deem it proper that the delay should be
condoned and the appeal should be heard by the Commissioner (Appeals) on
merits.

6. To enable the same I set aside the order of the Commissioner
(Appeals). The Commissioner (Appeals) shall decide the appeal treating the
delay as condoned by the Tribunal and after granting a reasonable
opportunity of hearing to the appellant. I have not expressed any views on
merits of the case.

7. The appeal is allowed by way of remand. Stay petition is also disposed

of.

(M. Veeraiyan)
Member (Technical)
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