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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi
COURT-1V
Date of hearing/decision: 30.7.2009
Central Excise Appeal N0.1262 of 2007-SM

Arising out of the order in appeal No.38/RPR-11/2007 dated 21.2.2007 passed
by the Commissioner (Appeals 1), Customs & Central Excise, Raipur (C.G.).

For Approval and Signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical)

1 | Whether Press Reporter may be allowed to see the
Order for publication as per Rule 27 of the CESTAT Vo
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of

CESTAT (Procedure) Rules, 1982 for publication in N 0
any authoritative report or not?
3~ | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

C.C.& C.Ex., Raipur Appellant
Vs.

M/s HEG Ltd. (Sponge Iron Division) Respondent
Appearance:

Shri S. Gautam, Authorized Departmental Representative (SDR) for the
Revenue and Shri A.K.Tyagi,Assistant Manger for the respondent

Coram: Hon’ble Mr. M. Veeraiyan, Member (Technical)

Oral Order No. 937 /W im @

Per M. Veeraiyan:

This is an appeal against the order of the Commissioner (Appeals) No.
38/RPR-1I/2007 dated 21.2.2007 in so far as the same relates to allowing of
Cenvat credit of service; paid on mobile services, rent-a-cab services,
commission on sales and courier services.

2. Heard both sides and perused record.




3. Learned DR submits that the above services are not used by the
manufacturer whether directly or indirectly , in or in relation to the
manufacture of final product (which is sponge iron in their case) or in
connection with the clearance of the final product from the place of removal.
He reiterates the finding of the original authority in this regard. He seeks
setting aside the order of the Commissioner (Appeals) in so far as the
decision relating to these four services are concerned and restoring the
order of the original authority.

4. The learned authorised representative made the following submissions:
a) The term ‘input services’ has been defined and it includes variety of
services used in relation to setting up, modernization, renovation or repairs
of factory, premises of provider of output service or an office relating to such
factory or premises, advertisement or sales promotion, market research,
storage upto the place of removal, procurement of inputs, activities relating
to business upto the place of removal etc.

b)  The commission on sale is clearly related to sales promotion activities .
c) Courier services, are analogous to goods transport agency as the
respondents are using the same in respect of receiving and sending of
communication in relation to their business sale purchase and related
activities.

d) As regards the mobile services, he relies on the decision of the
Tribunal in the case of C.C.E., Bhavnagar vs. Saurashtra Chemicals Ltd. -
2008 (12) STR 67 (Tri-Ahmd.) and Grasim Industries vs. C.C.E., Jaipur II -
2008 (11) STR 168 (Tri-Del.).

e) As regards the rent-a-cab services, he submits that the same are
used in or in relation to transport of employees and the officials involving
manufacturing and related activities of the company. He also relies on the
decision of the Tribunal in the case of C.C.E., Nasik, vs. Cable Corporation of
India Ltd. - 2008 (12) STR 598 (Tri-Mumbai).

5. I have carefully considered the submissions from both sides. The

admissibility of credit on service tax paid on mobile services has to be




allowed in the light of the decision of the Tribunal in the case of Grasim
Industries and Saurashtra Chemicals Ltd. cited supra.

5.2 Similarly, credit in respect of rent-a-cab services has to be allowed
in the light of the decision of the Tribunal in the case of Cable Corporation of

India Ltd. cited supra wherein it has been held as under:

“Erom the above definition it is very clear that the input services
besides being used in or in relation to the manufacture of final
products and clearances of final products from the place of
removal includes a plethora of other services such as service used
in relation to setting up, modernization, renovation or repairs of
factory, premises of provider of input service or an office relating
to such factory or premises, advertisement or sales, activities of
business, accounting, auditing, financing, recruitment, quality
control, training and coaching etc. and therefore its scope is much
larger than being used directly or indirectly in relation to
manufacture. The decision cited by Revenue are therefore not
relevant as those decision have not considered the inclusive part
of input service as defined under Rule 2(l) of Cenvat Credit Rules
and these decisions have only considered the term in or in relation
to the manufacture. Since Rent-a-Cab service is used for bringing
employees to work in the factory for manufacture of goods it has
to be considered as being used indirectly in relation to the
manufacture or as part of business activity for promoting the
business as any facility given to the employees will result in
greater efficiency and promotion of business.”

5.3 Commission on sale is clearly expenses relatable to “sales promotion”
and is covered under the definition of input services which specifically
includes “sales promotion” and therefore, the same are to be allowed.

54 Credit on courier services has been allowed by the Commissioner
(Appeals) holding that the same has been used in connection with the
business activities of the company. Similar is the finding in respect of the
other three services like mobile services, rent-a-cab service and the services
for which commission on sale was paid. These services are clearly used in
connection with the business activities of the company. Therefore, the finding
of Commissioner (Appeals) in this regard is legal , proper and reasonable..

7. In view of the above, I do not find any valid reason to interfere with
the order of the Commissioner (Appeals). The appeal by the Department is

rejected.

(M. Veeraiyan)
Member (Technical)




