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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. IV

Excise Appeal No. 1235 of 2009-SM(BR) &
Excise Stay Application No. 1216/09-SM(BR)

[Arising out of Order-in-Appeal No. 16-CE/LDH/2009 dated 28.1.2009
passed by Commissioner of Central Excise(Appeals), Chandigarh. ]

For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see : O
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

0

2. Whether it should be released under Rule 27 N

of the CESTAT (Procedure) Rules, 1982 for

publication in any authoritative report or not?

. o . Lo

3. Whether Their Lordships wish to see the fair

copy of the Order?
4. Whether Order is to be circulated to the : 7%

Departmental authorities?
M/s. B.T. Alloys Ltd. Appellant
Vs.
Commissioner of Central Excise Respondent
Ludhiana
Appearance:

Shri J. Mohan Bansal, Advocate for the Appellant
Shri S.K. Bhaskar, SDR for the Respondent

Date of Hearing/decision : 3.8.2009




ORAL ORDERNO. [027% /W on By
c. QLé/w? wm

Per M. Veeraiyan:

After hearing both the sides for a while on the stay petition, I deem it
proper to dispose of the appeal itself finally and accordingly, I waive the
requirement of pre-deposit of the dues as per the impugned order and
proceed to dispose of the appeal itself finally.

2. The appeal has been dismissed by the Commissioner (Appeals) by
order dated 28.1.09 for non-compliance of stay order dated 24.11.2008 by
which the appellant was directed to deposit entire amount of Rs.8,60,766/-
towards duty and Rs.8,60,766/- as penalty. The Commissioner has not
considered the appeal on merits.

3. Learned advocate appearing for the appellants submits that the
Commissioner has ordered pre-deposit of the entire amount of duty
demanded and the penalty imposed. Commissioner has not considered the
merits of the case. The demand is based on the allegation of clandestine
removal which has been confirmed taking average weight of 15 MT in 20
trucks merely based on certain statements. He also submits that they have
deposited a sum of Rs.4,31,000/- on 30.7.09 without prejudice to their rights.
4.  In as much as the applicant has paid Rs. 4,31,000/- towards the duty
demanded, I deem it proper to set aside the order of the Commissioner

(Appeals) and remand the matter to him for fresh consideration on merits.

He shall hear the appellants without insisting on any further pre-deposit of




the dues. He shall dispose of the appeal after granting reasonable
opportunity of hearing to the appellant.
5. The appeal is allowed by way of remand as above. Stay petition also

stands disposed of.

( M. Veeraiyan °)

Member(Technical)
ss




