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SINGLE MEMBER APPEAL BRANCH
Appeal No.  E/1 /2007,253/ 2007 -SM[BR] Date 26/08/2009

Assistant Registrar
C.ES.T AT, New Delhi

To:

M/S JAI PARVATI FORGE PVT LTD

VILLAGE- BHAGWANPUR, BARWALA ROAD,
DERABASSI, DISTT- PATIALA

M/S JAI PARVATI FORGE PVT LTD Appellant
Vs
C.C E.CHANDIGARH Respondent

I am directed to transmit herewith a certified copy of Final order No. 1066 — 1067/ 2009 -SM[BR] dated 11+8+2¢0q
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passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

Assistant Registrar
(SM Appeal Branch)
Copv to :
1. Respondent
C.C.E.CHANDIGARH

PLOT NO 19, SECTOR 17-C, CHANDIGARH.
2. Adv. / Consult
MR.JOY KUMAR

FLAT NO 261/1,SEC 45-A,CHANDIGARH.
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeals Nos.01 and 253 of 2007-SM (BR)

[Arising out of common Order-in-Appeal No.1006 & 1007/CE/CHD/06
dated 24.10.2006 passed by the Commissioner of Central Excise
(Appeals), Chandigarh]

Date of Hearing/ Decision:11.08.2009

For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see \
CESTAT (Procedure) Rules, 1982. |
|

2. Whether it should be released under Rule 27 of the : \ A

CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
of the Order? /

4. Whether Order is to be circulated to the Departmental : 7 )
authorities?

Excise Appeal No.01/2007-SM (BR)
M/s. Jai Parvati Forge (P) Ltd. ...Appellants
(Rep. by None.)
Vs.
CCE, Chandigarh .....Respondent
(Rep. by Shri R.K. Saini, SDR)

Excise Appeal No.E/253/2007-SM (BR)

CCE, Chandigarh ...Appellants
Vs.

M/s. Jai Parvati Forge (P) Ltd. ...Respondent
CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)

A 066~ [067 [>027 €01 (o)
f/\ OrderNo....0 2 ... /Dated:11.08.2009

Per P.K. Das:
Heard 1d. DR on behalf of the Revenue. None appears on behalf of

the assessee.
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2. The relevant facts of the case, in brief, are that the Original
Authority confirmed the demand of Rs.1,02,480/- and appropriated the
said amount as deposited by the assessee. He also imposed equal amount

of penalty under Section 11 AC of the Central Excise Act, 1944 along

_ with interest. The Commissioner (Appeals) set aside the penalty as the

- assessee deposited the duty before issue of show cause notice. Revenue

filed this appeal against setting aside of penalty. The assessee filed this
appeal against demand of duty.

3. After hearing 1d. DR and on perusal of the records, 1 find that the
Commissioner (Appeals) set aside the penalty as the assessee already
deposited the duty before issue of show cause notice following the Larger
Bench decision of the Tribunal in the case of CCE Vs. Machino Montell
Pvt. Ltd. reported in 2004 (62) RLT 709. Ld. DR submits that the Larger
Bench decision of the Tribunal has already been set aside by the Hon’ble
Punjab & Haryana High Court. I find that it is well settled that the penalty
imposed under Section 11 AC of the Act cannot be set aside merely on
the ground that the duty deposited before issue of the show cause notice.
Penalty can be imposed under Section 11 AC of the Act if the ingredients,
as mentioned in the said Section, are satisfied. It 1s seen that the
Commissioner (Appeals) set aside the penalty without going into the
merits of the case.

4. In view of the above, the impugned order passed by the

Commissioner (Appeals) is set aside. The matter is sent back to the
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- *ommissioner (Appeals) to decide afresh. Both the appeal

s are allowed

by way of remand.

Order dictated & pronounced in open court on 11.08.2009.

(PXK.Das)
Member (Judicial)

- Ckp.




