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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi
COURT-I
Date of hearing/decision: 25.8.2009
Central Excise Appeal N0.2252 of 2007 with
Miscellaneous application No.137 of 2008 and
Cross-Objection No.257 of 2007

Arising out of the order in appeal No.46-CE/BPL/2007-08 dated 6.7.08
passed by the Commissioner (Appeals), Customs & Central Excise, Bhopal.

For Approval and Signature:

Hon’ble Shri M. Veeraiyan, Member (Technical)

1 | Whether Press Reporter may be allowed to see the
Order for publication as per Rule 27 of the CESTAT /7@
(Procedure) Rules, 19827
2 | Whether it should be released under Rule 27 of
CESTAT (Procedure) Rules, 1982 for publication in 7}4
any authoritative report or not?
3 | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

C.C. & C.Ex., Bhopal | Appellant

Vs.

M/s S.S. Crop Care Ltd. Respondent

Appearance:

Shri 1. Baig, Authorized Departmental Representative (SDR) for the Revenue
and Shri Faizan Uddin Farooqui, Advocate for the respondents

Coram: Hon’ble Shri M. Veeraiyan, Member (Technical)

Oral Order No.__\1 0} \W st @T)
™ - \éﬁ\mq S (Bv)

Per M. Veeraiyan:

Appeal No.E/2252/07 is by the Department against the order of the
Commissioner (Appeals) No. 46-CE/BPL/2007-08 dated 6.7.08 seeking to
enhance the penalty to Rs.10,000/- from Rs.5000/- sustained by the

Commissioner (Appeals). Cross-Objection No.257/07 is by the party seeking




to set aside the penalty of Rs.5000/-. The Miscellaneous Application is also
by the party seeking to introduce the additional grounds in the cross-

objection.

2. Heard both sides. The application by the party to introduce additional
grounds is allowed.

3. The party was found to have cleared the goods without payment of
duty amounting to Rs.1,49,725/- manufactured in the factory for the purpose
of testing during the period from January 2005 to November 2005. The duty
demand is not under dispute. The duty involved along with interest stands
paid. The original authority has in addition to confirming duty/ imposed
penalty of Rs.5000/-. The Department’s appeal is for enhancement of the
penalty .The Commissioner (Appeals) declined to interfere with the order.

4, The Department contends that the minimum amount of penalty
prescribed, during the relevant period under Rule 25 is Rs.10,000/-.The issue
whether the amount mentioned in Rule 25 is minimum or not was
considered by the Larger Bench in the case of C.C.E., Bhopal vs. M/s Rama
Wood Craft (P) Ltd. reported in 2008 (225) ELT 348 (Tri-LB) and it was held
that the amount mentioned in Rule 173Q(1) of Central Excise Rules, 1944 or
Rule 25(10 of Central Excise Rules 2002 are not the minimum. In view of
the above, there is no reason to interfere with the concurrent findings of
the original authority and the Commissioner (Appeals) and to enhance the
penalty to Rs.10,000/- as prayed by the Department.

5. Similarly, it is not in dispute that duty was payable by the party and
they have cleared the same without following the Excise formalities and
without payment of duty for the purpose of testing. The duty liability is not
being disputed. The provisions of Rule 25, in the given facts and
circumstance of the case, are attracted and the penalty imposed is justified.

In view of the above, the cross-objection filed by the party also fails.




6. The appeal by the Department for enhancement of penalty and the

. cross-objection by the party for vacation of penalty are ,therefore, rejected.

Miscellaneous Application is also disposed of.

(M. Veeraiyan)
Member (Technical)
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