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I am directed to transmit herewith a certified copy of Final order No. 1110 / 2009 SM[BR] dated 27.8.2009
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELHI, PRINCIPAL BENCH NEW DELHI

Customs Appeal No.507 of 2006-SM (BR)

[Arising out of Order-in-Appeal No.61/Cus/CHD/2006 dated 28.04.2006
passed by the Commissioner of Customs (Appeals), Chandigarh]

Date of Hearing/ Decision:27.08.2009
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

9 Whether it should be released under Rule 27 of the ~
CESTAT (Procedure) Rules, 1982 for publication )(\(“ ‘

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental . \7F ’\/3 :
authorities?
CC, Amritsar .....Appellants
(Rep. by Shri S.N. Srivastava, SDR)
Vs.
M/s. Vijay Enterprises ....Respondents

(Rep. by Shri Atul Gupta, Co. Secretary)

CORAM: Hon’ble Mr. P.K. Das, Member 8 udicial)
<M (&7
20 _
(/‘\}’7 J Order No. H / 0 / .......... /Dated:27.08.2{09

Per P.K. Das:

Heard both sides and perused the records.
2. The respondent imported Heavy Melting Steel Scrap vide Bill of
Entry No.105055 dated 21.11.2005. The Original Authority confiscated

the goods, imposed redemption fine of Rs.1,00,000/- and penalty of
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o Rs.50,000/-. The Commissioner (Appeals) modified the order of the
Original Authority insofdr as redemption fine and penalty were reduced
to Rs.10,000/- and Rs.5,000/- respectively.
3. The main grievance of the 1d. SDR is that the Commissioner
(Appeals) passed the order without giving any opportunity of hearing to
the Revenue to represent their case.
4. On the other hand, 1d. Counsel on behalf of the respondent submits
that on identical situation, the Division Bench of the Tribunal in the case
of Kirti Sales Corporation Vs. Commissioner of Customs, Faridabad
reported in 2008 (232) ELT 151 (Tribunal-Delhi) set aside confiscation of
the goods and penalty. He also submits that the Tribunal in the case of
Shee Ganesh International Vs. Commissioner of Central Excise, Jaipur —
2004 (174) ELT 171 (Tribunal-Delhi) set aside confiscation and penalty
in respect of importation of polyester fabrics.
3. After considering the facts and circumstances of the case, I find
that the Commissioner (Appeals) has not granted any opportunity of
hearing to the Revenue to represent their case. As such, the impugned
order of the Commissioner (Appeals) is set aside. The matter is remanded
back to the Commissioner (Appeals) to decide afresh after hearing both
the sides.

Order dictated & pronounced in open court on 27.08.2009.

(P.K.Das)
Member (Judicial)

Ckp.




