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Assistant Registrar
C.ES.T.AT, New Delhi

To:
M/S ADITYA CEMENT.

(A UNIT OF GRASIM )
SMBHUPURA DISTT,CHITTORGARH (RAJ)

M/S ADITYA CEMENT. Appellant

(A UNIT OF GRASIM )
Vs

C.C.EJAIPUR RAJASTHAN Respondent
I am directed to transmit herewith a certified copy of Final order No. 1129/ 2009 -SM[BR] dated 26.8.2009

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

ASW
(SM-Appeal Branch)
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C.C.E.JAIPUR RAJASTHAN

NEW C.R.BUILDING,STATUE CIRCLE,C-SCHEME_,JAIPUR RAJASTHAN
2. Adv. / Consult
MR K K ANAND
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IN THE CUSTOMS, EXCISE & SERVICE

TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, RK. PURAM,
NEW DELHI

COURT 111

CENTRAL EXCISE APPEAL NO. 6054 OF 2004-SM

[Arising out of Order-in-Appeal No. 590-598(RM)CE/JPR-11/2004 dated
22.09.2004 passed by the Commissioner (Appeals-II), Central Excise,
Jaipur]

For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

1. | Whether Press Reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

7 | Whether it would be released under Rule 27 of the \  Tows
3. | Whether their Lordships wish to see the fair copy of /

the order?
4. | Whether order is to be circulated to the Departmental 7} ,Q/)
authorities?
M/s. Aditya Cement Appellants
Vs.
CCE, Jaipur Respondent
Appearance:

Ms. Asmita Nayak, Advocate for the assessee;
Shri I. Baig, SDR for the Revenue

Coram:

Hon’ble Mr. P.K. Das, Member (Judicial),




Date of hearing/decision: 26" August, 2009
&7
FINAL ORDER NO._\\»4 \)W sm e/

Per P.K. Das:

Heard both sides and perused the records.
2. Original authority allowed the credit on the inputs namely,
explosives, lubricants and oil used in mines. Revenue filed appeal before
the Commissioner (Appeals) whereby adjudication order was set aside.
3. Learned Advocate submits that there is no physical separation in
the mining argeand plant area the mining area is the extension of plant

/

area. Learned D.R. reiterates the findings of the Commissioner
(Appeals).

4. Hon’ble Supreme Court in the case of Vikram Cement vs. CCE,
Indore, reported in 2006 (194) ELT 3 (SC) held that Cenvat credit on
Explosives cannot be denied on the ground that they were not used as
inputs within the factory and used in the mines for blasting. In view of
the decision of the Hon’ble Supreme Court, impugned order is set aside
and order of the original authority is restored. Appeal filed by the
appellants is allowed.

(Dictated & pronounced in the Open Court.)

(P.K. DAS)
MEMBER (JUDICIAL)




