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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal No.2549 of 2007-SM (BR)

[Arising out of Order-in-Appeal No.431(HKS)/CE/JPR-11/07 dated
28.06.2007 passed by the Commissioner of Central Excise (Appeals),
Jaipur ]

Date of Hearing/ Decision:19.08.2009

For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication M

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental : x/ _V?
authorities?
M/s.RSWM Limited ...Appellants
(Rep. by Shri Ravi Raghavan, Advocate)
Vs.
CCE, Jaipur-II ....Respondents

(Rep. by Shri Iskitkhar Baig, SDR)
CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)

sy b
Q‘naﬁ OrderNo..‘.l.gg./mmaﬁgw{)&mw

Per P.K. Das:

After hearing both the sides and on perusal of the records, I find
that the issue involved in this case is the recovery of Cenvat credit paid
on outward transportation of the finished goods on FOR basis from the

factory to the port.
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2. Ld. Advocate submits that the Larger Bench of the Tribunal in the

case of ABB Ltd. and Others vs. Commissioner of Central Excise,
Bangalore reported in 2009-TIOL-830 —CESTAT-BANG-LB held in
favour of the assessee. He also submits that the Commissioner (Appeals)
passed the order following the decision of the Tribunal in the case of
Gujarat Ambuja Cements Ltd., which was overruled by the Hon’ble
Punjab & Haryana High Court as reported in 2009 (14) STR 3 (P&H).

3 Ld. DR reiterates the findings of the Commissioner (Appeals).

4. 1 find that the Larger Bench of the Tribunal decided the issue in
favour of the assessee as under:-

«24. In the light of the discussion, we hold that
the definition of input-services has to be
interpreted in the light of the requirements of
business and it cannot be read restrictively so as
to confine only upto the factory or upto the depot
of manufacturers.

75 In the result, we answer the reference by
holding that the services availed by a
manufacturer for outward transportation of final
products from the place of removal should be
treated as an input service in terms of Rule
2(1)(ii) of the CENVAT Credit Rules, 2004 and
thereby enabling the manufacturer to take credit
of the service tax paid on the value of such
services.”

5. Inview of the above, the impugned order is set aside. The appeal is
allowed with consequential relief.

Order dictated & pronounced in open court on 19.08.2009.

(P.K. Das )
Member (Judicial)

Ckp.




