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Appeal No.  ST/54 /2009 - SM[BR] Date 08/09/2009

Assistant Registrar
C.ES.T.A.T, New Delhi

To:
M/S M.GMOTORS,

TIJARA ROAD, ALWAR .(RAJASTHAN)

M/S M.GMOTORS, Appellant
Vs
C.CE. JAIPURI Respondent

I am directed to transmit herewith a certified copy of Final order No. 1131/ 2009 -SM[BR] dated 13.7.2009

passed by the Tribunal under Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating to Service Tax
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Service Tax Appeal No.54 of 2009-SM (BR)

[Arising out of Order-in-Appeal No.110(DK)ST/JPR-1/2008 dated
22.10.2008 passed by the Commissioner of Central Excise (Appeals),
Jaipur]

Date of Hearing/ Decision: 13.07.2009
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the

CESTAT (Procedure) Rules, 1982 for publication A '
in any authoritative report or not?
3. Whether Their Lordships wish to see the fair copy
of the Order?
4. Whether Order is to be circulated to the Departmental : 7 L 3 '
authorities?
M/s. M.G. Motors ...Appellants
(Rep. by Shri Atul Gupta, Chartered Accountant)
Vs.
CCE, Jaipur-I ....Respondent

(Rep. by Shri S.K. Bhaskar, SDR)

CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)
L07 (B

Q" qj Order No.J1% /. / M/Dated:l3.0%009

Per P.K. Das:

The appellants filed this appeal against imposition of penalties.
2. The relevant facts of the case, in brief, are that the appellants are

@n authorised dealer of Maruti Udyog Ltd. They were receiving




2

commission from M/s. Maruti Udyog Ltd. for érranging loan to the
customers. During the course of survey, it was noticed that the dealers of
the Maruti Udyog Limited were getting commission for providing bank
loans through Maruti Finance. Accordingly, by letter dated 14.09.2006,
the Superintendent of Central Excise requested the appellants to deposit
the tax. The appellant by their letter dated 18.09.2006 informed that M/s.
Maruti Udyog Ltd advised them to deposit the tax on the commission.
Accordingly, they deposited the entire amount of tax of Rs.5,02,443/-
along with interest of Rs.63,735/- vide TR-6 Challan dated 16.09.2006.
The Original Authority confirmed the demand of tax and appropriated the
amount of tax as deposited by them along with interest. He also imposed
penalties under Section 75A, 76 and 78 of Finance Act, 1994, The
Commissioner (Appeals) upheld the adjudication order.

3. Ld. Counsel on behalf of the appellant submits that there was a
doubt regarding levy of tax on such services. The Central Board of Excise
& Customs vide Circular No.87/05/2006-S.T., dated 6.11.2006 clarified
that the tax is leviable on such service. He also submits that on the
identical situation, the Tribunal set aside the penalties in the following
decisions:-

(a) Modern Machinery Store Vs. CCE, Jaipur-I
2008 (12) STR 162 (Tribunal-Delhi).

(b) Raj Auto Centre Vs. CCE, Ahmedabad-II
2009 (14) S.T.R. 327 (Tribunal-Ahmd.)

(c) Vipul Motors (P) Ltd. Vs. CCE, Jaipur-I
2008 (9) STR 220 (Tribunal-Delhi).




4. Ld. DR reiterates the findings of the Commissioner (Appeals). He
submits that the appellants deposited the duty after detection by the
Central Excise Officers and, therefore, imposition of penalties are
justified. He also submits that the tax was levied in July, 2003 and they
deposited the tax in September, 2006 after detection by the Central Excise
Officers. Thus, the imposition of penalty under various Sections of the
Act is warranted.

5 After hearing both the sides and on perusal of the records, it is seen
from the Board’s Circular dated 6.11.2006 that certain doubts had arisen
in respect of levy of tax on activities by authorised Motor Vehicle
Dealers and service station. One of the issues before the Board was as
under:-

« Whether the commission received by the
automobile dealers from Banks/Non Banking Financial
Companies (NBFC), for introducing the customers
seeking finances/loans to such banks/NBFCs is to be
subjected to service tax ? Further, in case part of these
incentives are passed on by the dealers to the customers,
whether tax would be leviable only on that part of
incentive, which is retained by the dealers or whether it
would be on full amount?

6. Board has clarified the doubts that tax is leviable on such activities.
It is seen that the appellants deposited the tax as soon as it came to their

knowledge. The Tribunal is consistently taking a view that as confusion




was prevailing during the material period, over leviability of the Service
Tax on the impugned activities, penalty is not warranted.

7. I find that the appellants are not contesting the payment of tax
along with interest, which they have already deposited long before issue
of show cause notice. In view of that, penalties are not sustainable.
Accordingly, penalties are set aside. The appeal is allowed with
consequential relief.

Order dictated & pronounced in open court on 13.07.2009.

(P.K.Das)
Member (Judicial)
Ckp.




