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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block-2, R.K. Puram, New Delhi.
Principal Bench, New Delhi

Date of hearing: 31.8.2009

E/Stay/2148-2149/09-SM(BR) in
Appeal No. E/2064-2065/09-SM(BR)

(Arising out of Order-in-Appeal No.43/CE/Appl/DLH-1V/2009
dated 13.4.2009 passed by the Commissioner of Central Excise
(Appeals) Faridabad)

For approval and signature:

Hon’ble Mr. P K. Das, Member (Judicial)

T

1.  Whether Press reporters may be allowed to see the w
order for publication as per Rule 27 of the CESTAT |
(Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the \(\A
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3.  Whether Their Lordships wish to see the fair copy
of the Order?

4.  Whether Order is to be circulated to the Departmental \// ,Q,f)
authorities?

M/s Super Auto (I) Ltd. Appellants/Applicants
VS.

C.C.E,, Delhi-1V Respondent

Appearance:

Shri K.K. Sharma, Advocate for the Appellants/Applicants and
Shri S.K. Bhaskar, DR for the Revenue

Coram: Hon’ble Mr. P.K. Das, Member (Judicial)

‘75112’1@[ Order No. J_ZLIO -1 Hﬁlé?ooq.wcgﬁ &
ST orlea - 575536 f2o07-88 C2L)




Per: P.K. Das

L

After hearing both the sides, I find that the issue involved is 3
narrow cémpus and, therefore, after granting stay the appeal is
taken-up for hearing.

2. It appears that the appellants are contesting the demand of duty
and penalty against the following Show Cause Notices:-

(a) Show Cause Notice C. No. CE-20/R-XVIII/IAR-
205/Super-80/06/9221 dated 22.11.2006 issued to M/s Super Auto
() Ltd. Plot No. 80, Sector 6, Faridabad,;

(b) Show Cause Notice C No. CE-20/R-
XVIII/IARS528/Super-84/07/2022 dated 3.5.2007 issued to M/s
Super Auto (I) Ltd. Plot No. 84, Sector 6, Faridabad.

3. The main contention of the appellant is that, no Adjudicatigg
Order was passed against the above mentioned show cause notices.
The applicant also had not filed appeals before the Commissioner
(Appeals) against the above Show Cause Notices. So, the impugned
order of the Commissioner (Appeals) against the above show cause
notices are not maintainable. The finding of the Commissioner
(Appeals) is reproduced below:-
“I find that in the impugned Order-in-Original, the

Adjudicating Authority has confirmed the demands of

duty in respect of all the above show cause notices

only against Appellants’ ‘Unit situated at Plot No. 50,

Sector 6, Faridabad, which is totally contrary to the

actions proposed in the respective show cause notices.

Demands of Duty and imposition of penalties in

respect of three independent units cannot be




confirmed/imposed on one single Unit when all the

three Units are holding Central Excise Registrations

independently, are manufacturing and accounting for

their excisable goods separately and independently,

are maintaining separate central excise records, are

situated at different premises and the different show

cause notices were issued to them proposing recovery

of duty and imposition of penalty.”
4. Ttis evident that no Adjudicating Order was issued'against the
above show cause notices and, therefore the order of the
Commissioner (Appeals) in respect of above show cause notices is
not sustainable. Accordingly, the order of the Commissioner
(Appeals) in so far as related to the above show cause notices is set-
aside. The matter is remanded back to the Original Authority to
decide the above-mentioned show cause notices afresh after giving
reasonable opportunity of hearing to the appellants. Both the
appeals are allowed by way of remand. Stay applications are also
disposed of.

(Dictated and pronounced in the open court.)

(P.K. Das)
Member (Judicial)

K. Gupta




