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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. 1V
Excise Appeal No. 2237 of 2007 (SM)

[Arising out of the Order-in-Appeal No. 17-CE/BPL/2007-
2008 dated 11/05/2007 passed by The Commissioner
(Appeals), Customs & Central Excise, Bhopal. ]

For Approval and signature :

Hon’ble Shri Rakesh Kumar, Member (Technical)

1.  Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2.  Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4.  Whether order is to be circulated to the
Department Authorities?

CCE, Bhopal Appellant
Versus

M/s Balram Sahu & Sons Respondent

Appearance

Shri S. Gautam, Authorized Representative (DR) — for the
appellant.

None — for the respondent.




®
CORAM : Hon’ble Shri Rakesh Kumar, Member (Technical)

DATE OF HEARING : 09/09/2009.

-7:73//@/ Order No. /1639 /3009 -SM@FK)Dated :

Per. Rakesh Kumar :-

A case of non-maintenance of the records of finished
goods in the statutory records was booked against the
respondent and 8,00,000/- biris carries valued at Rs. 50,000/-
(Rupees Fifty Thousand) were seized on 09/11/2005. The
Assistant Commissioner vide order-in-original dated 17/7/06
ordered confiscation of excess stock of biris under Rule 25 (1)
of the Central Excise Rules, 2002 with option to redeem the
same on payment of a Redemption fine of Rs. 3,000/
(Rupees Three Thousand) and beside this penalty of Rs.
5,000/- (Rupees Five Thousand) was imposed on the
respondent under Rule 25 (1). The department not satisfied
with the quantum of redemption fine and penalty, filed an
application before the Commissioner (Appeals) and the
Commissioner ~ (Appeals)  vide order No.  02-

CE/REW/BPL/APPL/07-08/1298 dated 11" May 2007




dismissed the Department’s review appeal. It is against this
order of the Commissioner (Appeals) that the present appeal
has been filed by the Department challenged the quantum of
penalty. The quantum of penalty has been challenged on the
ground that as per Rule 25 (1) the minimum penalty
prescribed, is Rs. 10,000/~ (Rupees Ten Thousand) and that

penalty of Rs. 5,000/- is contrary to the provision of this Rule.

2. None appeared for the respondent. Heard Shri S.
Gautam, the learned Departmental Representative who

reiterated the grounds of appeal.

3. 1 have carefully considered the submissions of the
learned Departmental Representative and have also perused
the records. The goods had been seized for being in excess of
the balance recorded in RG-12A register and looking to the
nature of the contravention, I am of the view that the quantum
of redemption fine looking to the value of the goods and
nature of contravention; is adequate. As regards the quantum
of penalty, I do not agree with the plea of the Revenue as
from the words — “penalty not exceeding the duty on the

excisable goods in respect of which any contravention of the




nature referred to in clause (a), clause (b) or clause (c) or
clause (d) has been committed, or Rs. 10,000/—/whichever is
greater”/ in Rule 25 (1)/it is clear that what is prescribed is an
upper limit of penalty, not the minimum penalty., if the duty
involved is more than Rs. 10,000/- the upper limit would be
the duty involved and if the duty involved is less than Rs.
10,000/-, the upper limit would be Rs. 10,000/-. Within the
upper limit, the Adjudicating Authority has discretion to
determine the quantum of penalty looking to the gravity of the
offence. In view of this, I do not find any infirmity in the

impugned order. The Revenue’s appeal is dismissed.

(Dictated and pronounced in open coutrt.)

(Rakesh Kumar)
Member (Technical)
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