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DR. RACHNA GUPTA

Learned counsel for the appellant has mentioned that the
appellant has passed away. Death certificate issued by Municipal
Corporation, Indore dated 26.11.2019 in the case of Shri Hemant

Vyas has been placed on record. At this stage, we have perused Rule

22 of CESTAT Procedure Rules, which reads as follows:

“"RULE 22. Continuance of proceedings after death or
adjudication as an insolvent of a party to the appeal
or application. — Where in any proceedings the appellant
or applicant or a respondent dies or is adjudicated as an
insolvent or in the case of a company, is being wound up,
the appeal or application shall abate, unless an application



2.

is made for continuance of such proceedings by or against
the successor-in-interest, the executor, administrator,
receiver, liquidator or other legal representative of the
appellant or applicant or respondent, as the case may be :

Provided that every such application shall be made within a
period of sixty days of the occurrence of the event :

Provided further that the Tribunal may, if it is satisfied that
the applicant was prevented by sufficient cause from
presenting the application within the period so specified,
allow it to be presented within such further period as it may
deem fit.”

While the present application has not been made within the

period of 60 days of death of the appellant, however, it has been

submitted that the copy of certificate was not made available to the

consultant till date.

3.

Keeping in view the said submission and the aforesaid provisions

and also the fact that there is no application received seeking

continuation of the present appeal, we hereby order that the appeal

stands abated. It stands disposed of accordingly.

Tejo

(pronounced in open court)

(DR. RACHNA GUPTA)
MEMBER (JUDICIAL)

(P. V. SUBBA RAO)
MEMBER (TECHNICAL)



