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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R.K.Puram, New Delhi-110066.
Principal Bench, New Delhi.

E/2619/07-SM

(Arising out of Order-in-Appeal No.47-CE/07 dt.25.4.07
passed by the Commissioner(Appeals), Lucknow)

CCE, Lucknow Appellant
Versus

M/s. Reneecha Textiles Ltd. Respondent

Appearance

Sh. Sansar Chand, DR For Appellant

None for Respondent

Coram: Hon’ble Mr. RAKESH KUMAR, MEMBER (TECHNICAL)

Date of Hearing: 22.9.09
j»\_q;o Order No.___ |2 md;%'ﬁ SM@

Per Rakesh Kumar:

This is an appeal filed by the Revenue against order-in-
appeal No.47-CE/07 dt.25.4.07 passed by Commissioner(Appeals)
by which the Commissioner(Appeals) dismissed Deptt.’s appeal
against Asstt. Commissioner’s order for enhancement of penalty.
The Asstt. Commissioner’s order vide order-in-original dt.8.3.06
had confirmed a duty demand of Rs.6,788/- alongwith interest
against the respondent under Section 11A of Central Excise

Act, 1944 and imposed a penalty under Rule 25 of Central Excise




»)

Rules,2002. The Department seeks enhancement of penalty of
Rs.10,000/-. As according to the Deptt. under Rule 25(1), the
minimum penalty prescribed is Rs.10,000/-.

2. None appeared for the respondent who have asked for
adjournment. However, since this is a small matter, same is
being taken up for decision ex-parte.

2.1 Heard Ld. DR who reiterating the grounds of appeal in the
Revenue’s appeal pleaded that as per the provisions of Rule
25(1), the minimum penalty prescribed of Rs.10,000/- and hence
the impugned order in appeal rejecting the Deptt.’s appeal is not
correct.

3. I have carefully considered the submissions of Ld. DR and
have perused the records. I find that on this very issue, Larger
Bench of the Tribunal in the case of CCE, Bhopal vs Rama Wood
Craft (P) Ltd. reported in 2008(225)ELT.348 has held that the
penalty prescribed under Rule 25(1) is the upper limit within
which the adjudicating authority has discretion to impose penalty
and that this rule does not prescribe any minimum penalty. Since
the issue involved in this case is squarely covered by the decision
of the Larger Bench of Tribunal, I do not find any infirmity in the
impugned order. The Revenue’s appeal is dismissed.

Order dictated in the open Court.

(Rakesh Kumar)
Member Technical
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