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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW
DELHI :

Appeal No.E/362 of 2007 of SM (BR)

[Arising out of Order-in-Appeal No.1089/CE/CHD/06 dated 21.12.2006
passed by the Commissioner of Central Excise (Appeals), Chandigarh]

Date of Hearing/ Decision:09.09.09
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the

CESTAT (Procedure) Rules, 1982 for publication \ P
in any authoritative report or not? \ N
3. Whether Their Lordships wish to see the fair copy - : )
of the Order? : /
4. Whether Order is to be circulated to the Departmentél Do I
authorities? 70 )
CCE, Chandigarh ...Appellants
[Rep. by Shri V.K. Saxena, Jt. CDR]
Vs.
M/s. Anand Steel Rolling Mills ' ...Respondent

[Rep. by nane.]

CORAM:  Hon’ble Mr. P.K. Das, Member (Judicial)

I. %/gate%:(/)\;\.wg%

,Q‘mj Order No..| 2.%9. 9

I
Per P.K. Das:

Revenue filed this appeal against the order of Commissioner
(Appeals), whereby the Revenue appeal was dismissed.
2. Heard the 1d. Jt. CDR on behalf of the Revenue. None appeared on

behalf of the respondent.
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3. After hearing the Id. Jt.CDR and on perusal of the records, it is

seen that there was delay in depositing the duty by the respondent for
months of August and November, 1999 of Rs.17,965/- for each month.
The Original Authority imposed penalty of Rs.10,000/- under Rule 96 ZP
(3) of the erstwhile Central Excise Rules, 1944 read with Section 3 A of
the Central Excise Act, 1944. Revenue filed appeal before the
Commissioner (Appeals) to impose penalty of equal amount of duty as
provided under Rule 96 ZP(3). The Commisstoner (Appeals) dismissed
the appeal filed by the Revenue. Hence, the Revenue filed this appeal.

4, After hearing the Id. Jt. CDR and on perusal of the records, I agree
with the submission of the 1d. Jt. CDR. The Hon’ble Supreme Court in
the case of Union of India Vs. Dharamendra Textile Processors reported
in 2008 (231) ELT 3 (SC) held that theré is no discretion of the court to
reduce the penalty under Rule 96ZP(3). Hence, the matter is required to
be examined in the light of the decision of the Hon’ble Supreme Court
cited (supra).

5. In view of the above, I set aside both the orders. The matter is
remanded back to the Original Authority to decide afresh in the light of
the decision of the Hon’ble Supreme Court in the case of Dharamendra
Textile (supra). The appeal filed by the Revenue is allowed by way of
remand.

Order dictated & pronounced in open court on 09.09.2009.

(P.K.Das)
Member (Judicial)
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