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To: COMMISSIONER OF EXCISE & CUSTOMS,

DELHI-IV COMMISSIONERATE, NEW CGO,
COMPLEX, NH-IV, FARIDABAD

COMMISSIONER OF EXCISE & CUSTOMS,DELHI -1V Appellant
s Vs
M/S GOOD YEAR INDIA LIMITED Respondent
I am directed to transmit herewith a certified copy of Final order No. C/132-150/ 2009 CU[DB] dated 23.04.09

passed by the Tribunal under Section 129, (B) of the Customs Act, 1962 & Financial Act 1994 relating to Service Tax

}
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IN THE CUSTOMS, EXCISE & SERVICE

TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, R K. PURAM,
| NEW DELHI

COURT —1II'

) CUSTOMS APPEAL NO. 391 to 409 of 2006-CUS

[Arising out of Order-in-Appeal No. 3 to 21/Cus/Appl/DLH-IV/2006
dated 17.03.2006 passed by the Commissioner of Central Excise
(Appeals), Delhi-I, New Delhi]

For approval and signature:

Hon’ble Dr. C. Satapathy, Member (Technical);
Hon’ble Mr. D.N. Panda, Member (Judicial)

1. | Whether Press Reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2. | Whether it would be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy of

the order?
4. | Whether order is to be circulated to the Departmental
authorities?
CCE, Delhi-IV - Appellant
Vs.
M/s. Good Year India Ltd. Respondents
Appearance:

Shri A.K. Madan, S.D.R. for the ;:Revenue;
Shri K.K. Anand, Advocate for the respondent




Coram:

-

Hon’ble Dr. C. Satapathy, Member (Technical)
Hon’ble Mr. D.N. Panda, Member (Judicial)

Date of hearing/decision: 23" April, 2009

s,
. FINAL ORDER NO. C‘// |22 —to ! S/b/dasted

Per C. Satapathy:

Heard both sides.
2. Shri AK. Mandan, learned SDR appearing for the department
states that 19 appeals have been filed by the department involving
Z\c‘:ommon issue, as to when:  basic duty is exempted under DEPB
Scheme, whether Education Cess is leviable or not? He also fairly states
that the issue involved in these cases already stands decided by the
Tribunal’s decision in the case of C.C., Mumbai vs. Reliance Industries
Ltd., reported in 2005 (188) ELT 449 (Tri.-Mumbai). He further states
that the Department has gone in appeal against the said order of the
Tribunal before the Hon’ble Bombay High Court but no stay against the
impugned order is granted by the Hon’ble High Court.
3. We have - -~ " heard learned Adyocate Shri K.K. Anand who
challengeg the appeals of the Department on the strength of decision of
the Tribunal in the case of Reliance Industries Ltd. (supra). He states that

the said decision has to be followed.




4. After hearing both sides and on perusal of the records, we are of

the yiew that since there is:;;:)ay granted by the Hon’ble High Court
against the impugned orderj ratio of the decision of the Tribunal in the‘
case of Reliance Industries Ltd. has to be followed in this case.
A:ccordingly, all the 19 appeals filed by the Department‘ are dismissed.

(Dictated & pronounced in the Open Court.)

(C. SATAPATHY)
MEMBER (TECHNICAL)

(D.N. PANDA)
MEMBER (JUDICIAL)




