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CUSTOMS APPEAL BRANCH .
Appeal No.  C/66 /2009 - CU[DB] WITH C/STAY/294/09 Date 20/05/2009
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Assistant Registrar _ .
C.E.S.T.A.T, New Delhi

To: =
M/SK.CK. LATEX LIMITED (UNIT NO.2)
87-88, SHAHPUR, KALPI ROAD, PANKI,

KANPUR (U.P.)
M/S K.CK. LATEX LIMITED (UNIT NO.2) Appellant
Vs
C.C.E. KANPUR ‘ STAY ORDER NO.C/82/09 Respondent
I am directed to transmit herewith a certified copy of Final order No. C/188/ 2009 CU[DB] dated 14.05.09

passed by the Tribunal under Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating to Service Tax
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® IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi - 110 066.
Principal Bench, New Delhi o,

T
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COURT NO. I1

Customs Stay Application No. 294 of 2009 in Appeal No. 66 of
2009 #

<

DATE OF HEARING :/3‘, /5/09.
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M/s K.C.K. Latex ‘ Appellént
Versus |
CC, Kanpur Respondent
i
Appearance

Shri Rajiv Tuli, Advocate - for the appellant.

| Shri Fateh Singh, Authorized Representative (DR) - for the
Respondent. ,

»

; CORAM : Hon'ble Shri D.N. Panda, Judicial Member
| Hon’ble Shri Rakesh Kumar, Technical Member
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Per. D.N. Panda :-

Learned Counsel Shri Rajiv Tuli submits that he was under

impression that the Bench had directed to make pre-deposit of Rs.

3

8,00,000/- on the earlier date of hearing i.e. on 18" March 2009. But
Lotcefl :
no such order has been passed ~ :,‘czt\he order passed showing that

the matter adjourned to 13™ April 2009 at the request of the learned

counsel.




2 CUS/ST 294 of 2009

2. We are unable to agree with the learned counsel for the reasons
recorded in the order available before us showing no direction of pre-
deposit of the amount pleaded today. When we looked into the record,
we found that the appeal filed before the learned Commissioner
(Appeals) was after 112 days of the date of receipt of the order-in-
original. We are unable to convenience ourselves that the
éommissioner (Appeals) has any power to condone the delay beyond
the statutorily per;mitted period. To say so, we rely on the Apex Court
decision in the case of Singh Enterprises vs. CCE, Jamshedpur
reported in 2008 (221) E.L.T. 163 (S.C.). In view of such a situation,
there is no necessity to keep the matter pending merely making stay
hearing, since the appellant has already lost his right of appeal before
the learned first Appellate Authority itself. Looking into such a factual

scenario, we dismiss both the stay application and appeal of the

appellant.
(Dictated and pronounced in open court)
(D.N. Panda)
Judicial Member
(Rakesh Kumar)
Technical Member
PK




