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M/S WESTERN TOBACCO LTD. Appellant
Vs
C.C.E. INDORE Respondent
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passed by the Tribunal under Section 129, (B) of the Customs Act, 1962 & Financial Act 1994 relating to Service Tax
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IN THE CUSTOMS, EXCISE AND SERVICE TAX -
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. III

Customs Appeal No. 220 of 2007

[Arising out of Order-in-Appeal No. IND-1/44/2007 dated
28.2.2007 passed by Commissioner (Appeals I) Customs &
Central Excise, Indore, MP]

For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr. P.K.Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27:

of the CESTAT (Procedure) Rules, 1982 for A
publication in any authoritative report or not?
3. Whether Their Lordships wish to see the fair
copy of the Order?
4. Whether Order is to be circulated to the :\? /\s\
Departmental authorities?
M/s. Western Tobacco Litd. Appellant
Vs.
Commissioner of Customs Respondent

Central Excise, Indore

Appearance:

Shri B.L. Narasimhan, Advocate for the Appellant
Shri Sansar Chand, SDR for the Respondent

CORAM:

Hon'ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr. P.K.Das, Member (Judicial)



Date of Hearing/decision : 23.6.2009 )
QV\Q] ORDER NO . (%L 299 f@’j

Per P.K.Das (for the Bench):

Heard both sides and perused the records.

2. Relevant facts of the case, in brief, are that the appellants filed Bill of
Entry No. 100725 dated 1.11.06 for the consignment of cigarette paper
declaring CIF value of $ 4.00 per bobbin. The original authority ordered the
assessment at $ 6.88 per bobbin on the basis of contemporary Bill of Entry
No. 1069 dated 8.5.06. Commissioner (Appeals) modified the adjudication
order to the extent the price was reduced from $ 6.88 per bobbin to $ 6.10
per bobbin on the basis of importation for the same goods by the appellants
in January 2006. Hence, the appellant filed this appeal.

3. The learned advocate on behalf of the appellants submits that the
earlier import was in January, 2006. Thereafter, price was drastically
reduced to $ 4.00 per bobbin. He also submits that Commissioner
(Appeals) erroneously proceeded on the basis of importation in January,
2006 which cannot be treated as contemporaneous price. He also submits
that the appellant imported the goods and produced the purchase order. So,
there is no reason to discard the declared price.

4. Learned DR reiterates the findings of the Commissioner (Appeals).
He submits that the contention of the appellant that the price was drastically

reduced is without any basis, On the contrary, contemporaneous price by
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Bill of Entry dated 8.5.06 is available at § 6.é§8 per bobbins. He also submits ~ =

- that present case is in respect of Bill of Entry dated 1.11.06.

5. After hearing both the sides and on perusal of the records, we find

force in the submissions of the learned DR. It is seen that the original

authority enhanced the value on the contemporaneous Bill of Entry dated

8.5.06 and # the present case Bill of Entry is dated 1.11.06. There is no

material available for drastic reduction of the price. In any event,

Commissioner (Appeals) has rightly reduced the enbancementzof the price

following the appellants own importation in January, 2006 even the
Ny v

contemporaneous price is invarkably higher.

6. In view of the above disbussions, we find that there is no reason to

interfere with the order of the Commissioner (Appeals). Accordingly, the

appeal filed by the appellant is rejected.

(Pronounced in the open Court on 23.6.09)

( M. Veeraiyan' )
Member(Technical)

( P.K.Das )
Member(Judicial)
SS



