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WZ- 3033, SANT NAGAR, RANI BAGH, DELHI.
M/S BHAWANI TRADERS Appellant

Vs
C.C.FARIDABAD Respondent
[ am directed to transmit herewith a certified copy of Final order No. C/325/ 2009 CUIDB] dated 28.07.09

passed by the Tribunal under Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating to Service Tax
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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi - 110 066«
Principal Bench, New Delhi
COURT NO. II

Customs Appeal No. 62 of 2007

DATE OF HEARING : 22/7/09.

M/s Bhawani Traders Appellant
Versus
CC, Faridabad Respondent

Appearance
Shri Prem Rajjan, Advocate - for the appellant,

Shri S.R. Meena, Authorized Representative (SDR) - for the
Respondent. '

CORAM : Hon’ble Shri D.N. Panda, Judicial Member
Hon’ble Shri Rakesh Kumar, Technical Member

I/\O\D Order No. C/j/irz%jl(ﬁDated:

ORDER

Per. D.N. Panda :-

learned counsel Shri Prem Ranjan points out that

DB
contemporaneous evidence was not confronted nor MEEB-data which
was the basis for valuation was exposed to the appellant for rebuttal.
The valuation of the appellant in respect of the import was 715 US. $
per M.TwThe goods was Korean origin Ethylene Vinyl Acetate (EVA-
1316). The declared value was enhanced to 970 U.S. $ per M.T. For no

evidence confronted to the appellant for rebuttal, the adjudication was



. 2 CUS/ 62 of 2007

arbitrarily. Therefore, that is liable to be set aside.

Xt
2. Learned DR submits that when -NIBD™ data for similar goods

proves the stand of the Department for proper valuation at 970 U.S. $
per M.T. and that was in relation to bill of entry No. 454588 dated 30%
Séptember 2005 and bill of entry No. 457814 dated 15/10/2005, the
appellant was properly dealt under the law when its import was only
two months thereafter vide bill of entry No. 51 dated 4/1/2006.

Accordingly, Revenue’s prayer is to upheld the adjudication.

3. Rival contention of both the sides call for examination of
evidence. The evidence that should receive consideration is the
contemporaneous evidence relied by rev%%e which needs exposure to
the appellant for defence. Similarly, N;;D data, if any, that also needs
confrontation for rebuttal. Accordingly, learned Commissioner shall
expose these two pieces of evidence to the appellant for opportunity of
rebuttal, whereby the appellant may be dealt under the law properly.
This appeal is therefore remanded to the learned Adjudicating Authority
to grant fair opportunity of hearing to the appellant and consider

pleadings of the appellant, if any, made in the course of hearing and

deal the matter in accordance with law.

(Dictated and pronounced in open court)
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({D.N. Panda)
Judicial Member

(Rakesh Kumar)
Technical Member
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