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INDIAN DYE CHEM Appellant
Vs
C.C. DELHI Respondent
I am directed to transmit herewith a certified copy of Final order No. s/ 2009 CU[DB] dated 28.07.09

passed by the Tribunal under Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating to Service Tax
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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
Waest Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

\ COURT NO. II
Customs Appeal No. 52 of 2007
\

DATE OF HEARING : 22/7/09.

M/s India Dye Chem Appellant
Versus

CC, ICD, Delhi Respondent
Appearance

Shri H.S. Mew, Advocate - for the appellant.
Shri Vijai Kumar, Authorized Representative (SDR) - for the
Respondent.

CORAM : Hon’ble Shri D.N. Panda, Judicial Member
Hon’ble Shri Rakesh Kumar, Technical Member

g/l( Aﬁ{) Order No. C/Fi%%? 6f_Dated :

ORDER

Per. D.N. Panda :-

| earned counsel Shri H.S. Mew is very fair to say that when
the appeal was filed, the appellant conceived that there was a

cause but the legal development thereafter, throws light that the



2 CUS/ 52 of 2007

L}

appellant has no cause for further persuasion of the appeal.

Therefore, the appeal shouid face its fate in accordance with law.

hhen
2. Shri Vijay Kumar, learned DR submits that/ there is no right

there shall be no enforcibility. In absence of refund order, there
cannot be claim. This he says getting supports from judgment of
Apex Court in the cases of Priya Blue Industries Ltd. vs. CC
(Preventive) reported in 2004 (172) E.L.T. 145 (S.C.) and
CCE, Kanpur vs. Flock (India) Pvi. Ltd. reported in 2000

(120) E.L.T. 285 (S.C.).
3. Heard both sides for some time.

3.1 Record does not contain any document to show right of the
appellant to any refund. If there is no right, there cannot be any
direction for enforcibility thereof. The assessment made earlier
had not resulted in refund. Had that assessment _%-rnodiﬁed
by any Appellate Authority to result in refund that would have

certainly received our attention in this appeal. Therefore the

appeal is dismissed.

(Dictated and pronounced in open court)

(D.N. Panda)

Judicial Member

(Rakesh Kumar)
Technical Member
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