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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DEI HI-110066.
BENCH-DB

Customs Appeal No.C/925/2005

[Arising out of Order-in-Original No.67/2005 dated 11.08.2005 of the
Commissioner of Customs, New Delhi].

Date of Hearing:17.09.2009
Date of decision: 17.09.2009

M/s.Flex Industries Ltd. ...Appellant
Vs.

CC, New Delhi , ... Respondent

Present for the Appellant :Shri.B.L.Narasimhan, Advocate

Present for the Respondent :Shri.S.K.Panda, CDR

Coram:Hon’ble Dr.Chittaranjan Satapathy, Technical Member
Hon’ble Mr.D.N.Panda, Judicial Member

QP\Q‘) ORDER NO. Q/['/ OO'Z[,/O"S} DATED:17.09.2009

PER: Dr.Chittaranjan Satapathy

Heard both sides. The Department’s case is primarily that
against the impugned machinery imported under the EPCG Scheme

the appellant’s had not fulfilled the export obligation.

2. Shri Panda, Jt. CDR also submits that the appellants have not
filed the shipping bills _evidencing exports relating to the impugned

EPCG licence.
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3. Shri Narasimhan, Id. Advocate appearing for the appellant
states that the relevant shipping bills showing exports under the
relevant EPCG licence were submitted to the Assistant Commissioner
and Additional Commissioner of Customs and subsequently the copies
of the same were also submitted to the adjudicating Commissioner.
Further he states that the certificate of fulfilment of export obligation
dated 03.03.06 obtained from the DGFT authorities was not
submitted to the Adjudication Commissioner, since adjudication was
completed before that date. He further states that the machinery in
question which was imported under the Scheme was destroyed in a
fire accident which took place in June 2000 and an intimation to the
défect was also given to the Jurisdictional Excise Authorities and the
same has been acknowledged by the Jurisdictional Superintendent by

his letter dated 13" August, 2000.

4, After hearing both sides, we find that the Adjudicating
Commissioner has not taken into account the shipping bills submitted

by the appellants. He also did not have the benefit of considering the
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qulfi[ment of export obligation by the DGFT authorities. He has also

not taken into account the fact of fire accident and the Ssubsequent

settlement of the insurance claim.

5. In view of the above, we set aside the impugned order and

remand the matter to the Adjudicating Commissioner for verifying the
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details of the shipping bills, the certificate of fulfilment of export
obligation as well as the details given in respect of the fire accident.
He shall provide adequate opportunity of hearing to the appellant
before passing a fresh order. Ld. JCDR fairly states that it will be
possible for completing the fresh adjudication proceedings within 3

months from the date of receipt of this order. Shri B.L.Narasimhan,

ld. Advocate undertakes to give his full cooperation.

6. In the result, the appeal is allowed by way of remand.

[Dictated & pronounced in the open Court].

(DR.CHITTARANJAN SATAPATHY)
TECHNICAL MEMBER

(D.N.PANDA)
JUDICIAL MEMBER
Anita -




