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CUSTOMS, EXCISE & SERVICE TAX‘ APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
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C/GOD 147/09, C/S 2290/09, C/Appeal No.524/09-Cus(Br)

(Arising out of order in original No. 4/2009 dated 9.1.2009 passed
by the Commissioner of Central Excise, TKD, New Delhi)

M/s Shiva Textiles Appellant
Vs
CC, New Delhi Respondent
Appeared for the Appellant . Shri Hemant Bajaj, Advocate
Appeared for the Respondent : Shri Sansar Chand, SDR

Coram: Hon’ble Mr. M. Veeraiyan, Technical Member
Hon’ble Mr. D.N. Panda, Judicial Member

Date of Hearing: 30.10.09
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Learned Counsel Shri Hemant Bajaj submits that there was
no deliberate delay in preferring appeal before the Tribunal since
no one prefers to cause prejudice to himself without seeking
appeal remedy. Learned DR does not object. Delay is condoned
and appeal is admitted.

2. Shri Bajaj submits that opportunity of hearing was not
granted to the appellant to place its case before the learned
Authority below. This violates provision of Section 124 of Customs
Act, 1962. According to him, when law mandates to follow process
of natural justice, Authorities are expected to pass order following

such mandate.




3. Grievance aforesaid compels us to dispose the appeal
expeditiously to save delay for ai"fording opportunity of hearing to
the appellant for a fair trial by authority below. Accordingly,
!dispensing pre-deposit, we take up the appeal itself for disposal.
We consider that keeping the matter pending before us shall serve
no useful purpose of law when huge penalty of Rs.25 lakhs has
been levied without following due process of justice, Therefore, to
do justice to both sides, we dispose of the appeal setting aside the
impugned order and remand the matter to the learned
Adjudicating Authority to grant fair opportunity of hearing to the
appellant and pass a reasoned and speaking order expeditiously in
accordance with law.

5. In the result, Application for COD, Stay application and
Appeal are disposed of in above terms.

(Order dictated and pronounced in the open Court).
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Technical Member
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Judicial Member




